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1. Introduction - What Are Jewish Values?

A. Joseph Stern, Problem and Parables of Law: Maimonides and Nachmanides on
Reasons for the Commandments, State University of New York Press, 1998 pgs 1-13

B. Miamonides; Guide to the Perplexed, Book III Chapters 26, 27, 31 (1-6)
C. Ramban, Vayikra 1:9 (7-10)
D. Sefer Hakhinukh, Introduction (11)
2. The Jew Confronts Society
A Darkei Shalom (Mishna Gittin 4:1-6)
B. Eiva
C. Kiddush Hashem; Chilul Hashem (12-21)
3. Protection of the Weak, Interests of the Stronger
A Ger Zedek
B. Ger Toshav
C. M'fam'sin Aniyei Akum
4. Ritualistic and Humanistic Sides of Judaism
A Isaiah 1
B. Jeremiah 7
C. Leamning from Isaiah (26-33)
5. Does Judaism Have Categorical imperatives?

Integrity and Deception; Truth and Peace



6. Particularism and Universalism in Judaism
Sefer Amos;
Navi Lagoyim: Why Do Our Prophets Address So Many Nations? (3 8-44)
7. Jewish Business Ethics
Competition and Cooperation
Hasagat Gevul
Lifnim M'eshurat Hadin (45-55)
8. Laws of Rodef and Mesira
The Case of Conjoined Twins: Lifeboat Ethics (55-94)
9. Definition of Death
Organ Donation and Sale (95-110)
10. Tzelem Elokim As a Source of Human Obligation

Tikkun Olam (111-116)

Your grade will be based on the following;

1. Attendance and Class Participation 20%
2. Homework Assignments 30%
3. Final Exam 30%
4. Term Paper 20%

Pleasse feel free to contact me at any point in the semester to discuss this class at ras@ozny.org

B'hatzlacha!



lewish Values Papers

1)Rambam, Ramban, and Rav Aharon of Barcelona: The Purpose of Law for Civilization and Society

2}The Relationship Between Law, Ethics and Public Policy. How are These Decisions to be Made?

3)Originalism and Dynamism in the Torah and US Constitution
4)Darkei Shalom and Eiva in Relations With the World at Large

5)Biblical Paradigms of Competition and Cooperation. Compare and Contrast 5 Examples

6)Trace all Torah Laws Pertaining to the Ger Zedek and Ger Toshav

7}Contrast the Treétﬁ:ent of the Ger Between Shemos and Devarim. What is the Agenda of Vayikra?
8) Trace the Full Concept of Rodef including “Rodef K'Sheva 8en Bichri”
9}Trace the Case of the Conjoined Twins and Rav Moshe Feinstein’s Role in the Decision

10)What is the Case Study regarding “The Lottery” and How Does the Halacha Resolve the Core Issue?

11)Discuss all the Sides of the Debate on Halachic Organ Donation
12)What are the 2 Sides of the Debate Regarding Payment and Sale of Organs?
13)Review Aaron Levine's Parameters Regarding Free Enterprise and Jewish Law

14)Thoroughly Explain the Concept of Hasagas Gevul and “Yored L’omonus Chaveiro”

15)Trace the Approaches to Socio-economic Welfare Benefits Between Shemos Vayikra and Devarim

16)"Mehafech B’Chérara” Give 5 Exalamp!es in Everyday Situations

17) Maharshal's Qua:liﬁcations of “Muttar L'Shanos Mipnei Hashalom” Using All Relevant Sources
18) 10 Tanach Refe.rences to Deception and Chazal's Treatment of Same.

19)Particularism and Universalism in Ezra- Nechemia and Megillat Ruth

20) Shittuf and B’nei Noach. Standards anx_:i Parameters

21) Christianity, Islam and Sheva Mitzvos B'nei Noach

22)Torah Temima, Abravanel and Rambam on the Categories of the Ger

23)Ma’asei Yadai Tov'im Bayam. Trace the Origins of this and its Halachic Ramifications



24)Amos and Jewish Chosenness

25) Yeshayahu and Mafachi'and Jewish Chosenness

26) Yechezkel and Zecharia and the Nations

27) Kuzari and Abravanel on Jewish Chosenness

28)Rav Soloveitchik, Lubavitcher Rebbe on Am Nivchar

29)South Africa: 1946; Louis Rabinowitz: “From Out of the Depths”

30) Discuss the Opinions of Rashi and Rambam Regarding Gezel, Aveida and Ta'us of Gentiles

31)"Learning From isaiah” Bein Adam L'chaveiro and Bein Adam L'Makom
(Norman Podhoretz from Commentary Magazine)

32)Lifnim M’shurat Hadin as Common Policy

33)Practical Examples of Lifnim M’shurat Hadin

34)"Kol Ha'Mikayem Nefesh Achas” Whom Does This Include?

35)Tzelem Elokim in ’}ewish Thought: Contrast to the Ancient Near East

36)Trace the Sourcerof “Tikkun Olam”

37)Apply Tikkun Olam to 5 Different Scenarios

38) Dina D’Bar Metzra and Applications in Modern Life

39)VAsita Hatov V'Hayashar

40)"V'Nimtza Chen V'Sechel Tov B’einei Elokim V'Adam”

This paper is due on the last day of instruction

8-10 pages double spaced

Use sources refererced-and cited in the course choveret

Source your materiai clearly



Assignments

1. What is the dispute between Rambam and Ramban regarding reasons for the commandments?
What is the opinion of the Sefer Hakhinuch on this matter?

2. What is the dispute between Rambam and Rashi regarding 0"y 51 7 What is the GRA’s
position on this? What is the Meiri’s position on Bava Kama 1137

3. Connect every Biblial source in the syllabus to a theme regarding the stranger. What is
Abravanel's position regarding the commandments at Vayikra 19:18 and 19:347

4. What is John Podhoretz's critique of reliance upon Isaiah regarding the State of Israel and the
humanistic side of Judaism? What is the true picture of these issues that emerge from Isaiah?

5. What are the permissible and forbidden parameters of Geneivat Da'at? How does it relate to
Kant's Categorical Imperative?

6. In what ways is Judaism exclusive and in what ways is it not - in comparison to other
religions.

7. Discuss the parameters of Hasagat Gevul in different communities, and how it relates to
spiritual parameters. Give cases where P77 n1wn 0o is considered actionable and cases where

1t is not.

8. Articulate a clear and cogent reason why the study at Brown University would not be
acceptable under a halakhic framework. What was Rav Moshe Feinstein's logic regarding his

p'sak for the conjoined twins?

9. What are the sides of the argument over whether we can donate (1) only eyes and kidneys
(2) additional organs such as heart, lungs and liver or (3) no organs at all, according to halakha?
Explain 2 sides of the argument over whether or not we should allow the sale of organs.

10. List 2 differences between Torah Law and Ancient Near Eastern Law based on the concept
of Tzelem Elokim.



L

B*39331 AR

JbbR DY R DY ORI PvpR AhR
nYPY OnY MWW TV 7B MPDoN 1IN
Lbha onepnt ban ohypmt pmw 41 SwIYR
v T DI oY bR hn TR o YN
WWYn PYI DPIYa Abvhy vy Wiw
bbs mbanb Mo ol PR WX haan
RUR fmon ST oaxwin orwwbn A RY
meTpa ATERb AT X RGw o m
599y % T DR won gommb e nbwn
WX KWWY A uUNMD NDpwa TRy
WIBRT NI PR 3 37T A2 DAk w0
RRYIN 7T eRn i mbwon v
SIDIRD 1T 8 unn nbyn abynt mnen
DY NN % PR BV wena anonn
DBR KT omDD I M3 Ny nun
31 4SIRA OW AN Awy WwR Y NR
DN YT g0An 1PpD DMh MEA D
NBPWRM W NOPWIT MR 2PYN R
WIPW DB 03 mananaa pmobeon
Xynn XD T PIDI DTMWOPT M MRBI
wapn 27 owa Yh npvbnn oama
e RO DPbns }¥nh 85 AP0 nuexnn
wrm bpnyty BYwA DMTPR MIRaw
J1 13 v

amea oM Sor zeanya npe wy PO DR
W W R II0 1Mab PhRw ann
nyT o1 Mha meban 1w Mmsn PRY WD
wYPEI 3T IOI INMND man noh
nh oUYILT DWYRT 2005w NI INNI
ST AT MR DM L amona oIy
Lo AW OTP PRI RPamom Mmao ahm
nnon wen XBR 52 X; pwmw R™Y
nba 1 Pwyn 137 MR my mbom
JONNARD 0P $1 96K 2 WUy Medna
ST LBLAN PR DY M3 T IBRD
SPY0TSIBI TIPYIY 10BN MA0S MW PR 13
pinw & ban mown ow PRY L2MR 10
yaua 1w 5o vavn wyn Y03 Sva &Y
B EYITIONY 32 ASINN AN Daw oAb
83 09m PN
oY IRTIN WR DRI AT D YT
w nvhoa o mixeen nrvoh Nwpaa
xox nTIo PR wpbnn pbn pbnm nebon
s 7 Wb STIW M OWNYa DN MY
yapa avepa tomm s 7aba vhaa abo
gum ner s JSown oma mwm
WMIOEBY 13 5D nRyAn M DIwR
npnmY Lppb *ha W MIRUEDT %D NTWER

[r2} PHb

by w3 IR oY mad b wpan WY
sy W BTN MENT DRYIN NNRn
o DRYAN BAD IRY MY YD 00 R
mEnt bowy nanen han 1 Tbam

ORI OPYAn IOV IR P wmD
T1%7 ORB WX M0 Bw aRxeIn 129 YYD
npYenn Whm 79,2 95 mebon nwpat ®Y
w0 LEHb TR WK DOMNI RY W

A3 ARGV UNTTEN TR0 PRY VTN 00 NRT PIn R Lo P nnan gno

B awnD nbon MM DwRIA O3 ART O a2t v R nbp 28

Rl )
JHIR 907 DMWY DURWR HNW mpwt 1At 33

JRGBW HINY ONRY P 32
bapbar 35 AREY DOTERR WD 34

AT Yan 38

omaT 3

(15w]

SNA0? IR WK WOR 37

JIMO0 *BY M2 %33 myeh yaw oo YR a2

~Snonv phpab
T3P ow 30 M3 o o
S PND R YR 36 L3 PUB T PUNS

o7 3% AT 40 B K opRna 39
A% P phma Tt 1

0




13 pp b pon

w371 pob ANTD ORY YV RrRan 13 PRY
AOnAWRT PR0NT TN IO KWW mgnn i
bW 3 whER QDRI AT nYT AN
TR 190 I8 PR Y3 v 17 W
abw 1T PRSI WYY N0 4190 DR 1
by mbwd yraw by 13 M
wbnT B S ETHYVD WISNI WK MEn
mvnon DYt omaaT YD wum ma
ovasnY TIOY N IR XoR 0RY oM
YL umn RN 4011 DwRma B9
NOR DYD 1Y PR NIRRT nEps D R
ok nohon 3 amd KDY MET by
1 0w DN KN OO NGV K
™ UMY XY W 1A aeapny Y nedR o
SN T AT R DR RIPY 1P NI
DYMaR DR 2 O3 KGR M uny XY
Pwbnw a8 Sy1 a6 D™ T NMR MRIY
OrbaTa WY mrT REDY RYTTRE 197100
RYW T MW PORER TIRD 12 NI A0
1 T KDY ot YD amm X3l
nIEEn Saw xum B3 MaTy D0 Mo
&Y 0 nwezpa abYm nthon A v
apw Y momER K7 0K P RET PO Y
50PITD T PUTE AT T OIR NPl N
NPT M YDA I MIDYW MR WR)
niEon Yhaw NI WARE hn R anbhy
Amon hEn bbaa wbnna ovb b v

nYTaT N BYPOR AmpRat abna uwa ¥peb pw 310 KT R 5
3B DISR NooMS 13T DATRR PImE WWR PIp21 JMED et andy

R 0P P2 DR

SAno X 1T R YawnIe 0T P m+1y 1l Y

nEmion nbyin Shamy ovw o ©r v
PRI DYY fY Y 1k oaw an Jgaa M
W YT RS INEPD wWPh YT WK
oONMT WY UNLW XN %R RN
EepM T3 93 N YR DT
T2 ONBR 7 OVDDR 2 WPTIR DRhw
PN D PN DRI A 4TI
IPhY 112 MWR MENWHR T 3503 0D
M % PRY T MpPRY BN MR 2
MRy by aWwpR LwM W3 AnY
mowInn T PR SRRy Pavwn obwhn
Wby mpp DAY PRY D37 DAY DA
wpynb Roan M Y N9on 1 YT’
e oD RYR A NIINID °ED bann
mbvy nebon D oyw b v pnann
nenn OR an Dabyr kv ’bk Lo
by mam @ WAYTP 0T W TIPHT P
ww by avp v ©o Ony1r mEnn
1y M Pon TR X NI MmNy
o 3 nbnna IR NP Mamw AR
KW O DY I NI Y ARG
sbapn MORI LTER WD by AThan:
BT DIPRTSYIN R DRI 0100 R
PRY APRY DOUBDD DRI TN by
PN ROP1 DR Y3R TIN2 onbyin
P BRT 0 KU1 PO AT RP D PRR O
pY 27 KT N¥A PRY D 0008 RN

A Ein ¢4

IS ‘OnN DY Bl DY K KD

WY T TITIEY S0 A i RYw MR 14 'Y DU MR WIBT TIMEND NINDY AR

mmpsiTT s,

D AMPI WYY IOKIW DR 03 DY DRaKa W3
® TROY byn a7ND PR T TR LBpI Lbon YR 0N
w1 by NP AVOWRN DX wEny 21 o pRy 7

SAEYD DUTP NNy NS umwn mbp

719 qweD 439 DWRIT JPD M0 MM ST KD oY whwy axy 10
B TIIER SITT WO DX AN W T phE nop 1

Ot DR Moy 8

v ool Bl 12

JNIN WHW WY B DNOpE DY 3 KPR e e

myb Nl K? n DL L3RI TR0 13
Sy 13 GPEN TRV AvAnD Dpn MW " 1M

S oenah nhnan 14 Wrid 1 R L}y

AT K i weR 17

JRD PR RTIW 2T NN RPp1* WA 16

b ERS TN NTPI3 AT A3 Y BYD AR I BwI a Rt

MY 2R KT 1T AN P anva
P Y TTIOR U INAK D31 IDWR N
JOpDmoa ey 6 JBa NwYY
eR oY mhwel o
g ab praT 9

AT PO DY MYD KW e
JIOW 1KY NNSAT DT hna DA AR

A nY oYhan 15

[nbwl




o T vun DA owpna Baw ey R
AV T OYYTR O TIMN 1) . by pma
Ly nvp TR 0BT WYl X9 Dwad
1 DOV R DY IR TIRT WR DK
M YRSy USANA P OOPRI RNDn e
wyba e RY WOR WERR yavh o
v YIwY wBR KY NPTWERT DNR
oMb AWyl KM MmN MWBRT AUl
7T TR DavRnm W AYRY 9 NrTWDRD
76717 DIPBD MIWI WHRD MIRVXAD RIDIT
XIT7 TN 13 TIT MY AW T Y v
apbwh Tanae ovdin ovp b v banw
TRY 5590 DRI MERT AN nhYIn X
Jirwae by spnb
nx phnb nPRY AN TR TR e
nmph nn wy v hixp wwn
n1En o nbo1 nxwp B eny 1eon
WITIRY TNV DOAP W OTR Pon Y
WX BN AR L oasnp Yo oo
AR MWK 73 UMY 0T ]S PopL 1n PR
IR I PR WR MEnT INIRD DR
ke ROw oty mep 75 WG a3apn
DAY LIRD DWED MED nepn RGN
199203 7251 .40 TV 1BYD Y ana XY R
7o INEPD N3N MBS DID NEpn D) b
bay L3 Bn IeRRRT YD 1meb qworw
aox 7y omab b oopx Rhi mavbon
173 179K Toon Dpd Th DYIPRY NRY
GwR AN Pwh vemy b mnwpen

132 bk R ophen o AvKY % Snand
Jny

unA YR Y YBY PRY oAt b 20
PO LR YY DMIIP PR DI o oMea a2t
_ B P mph o3
=1y 19T JAWhDT oYY poRY BRvy BO%T UBD BN TN 25
TP OB TWRDT LTS Y03 MW D MDD omw 1apty Boxw b T 2%

K NPT AR w3 24

o*21230 Ahe

3 MWNI R N rve Sar e ome
Lya nenaw 03 Swnn myn pweb 1w
™y 7ma mbyih wn pan Tt m
SR RS mtenwa nen bar e Raaw
W INED DRpER TIPM DWW NIhIM
191 BT DR A aRd preyn R
MRIST 1 UMY TR dwan 1 9 wane
201 bop o mhaT AR I umwh
prwy a1 v b onw’ xaw pb
Xeamw 1 MaT Swonnry bag st
N Spab AR AT I nbarY Mo
neRb Awex ww b wwnb bpr nma
JUMWH I RYIPD W 03 XOR Wi
mnne areesn nbpnby 2ot Y01 noswbR
nERa ¥ ATt wve an bar Lpeodn nm
NAIPHT MY 1ANPR KT 22 DUNDI I
w3 Ama ah nbwn Y v apn
TN WaD OET 13e nen bak e aRarw
2wER R MY ,O™ION I 1A o R
YTy MY Provow m Yo1 5% nyw b
7 15 OnEM 1 TNRD DURYD nNEEna
72 phom WRE 2bTTY SPIT AN W
W ST U DT DI BUR DYy
TATAW O IOIT 1A R PN ONY 9NY
Jenneen nbvint 8 ambboa msnnw
w3 BRI DRY ST AR0MT 0D YT

© BN DIRY DN OW VW 2 00 TR

TR DEYE YInD 2T R O1DRDY ey
BN ST N0T W NAT A2 RT XYW
was o1 oTwyl anb TImR v 793 vamn
navnne anxy abRw NN 5w nwe x5

N P Pt 19 Lo e 18
LYD Bny PR npRaw R mrsmw
Jonpe b wenh pRY 22 .2 W
S TRE PR
S PN P

SR9 127 NbEY YwHty MWDK IR0 72 AT B9 N P v Mwh PR ¥R nox e

[1hei

W




[t3] pnop

ny Y5 vovy wema mOR e 85 oM
W NAANT WYY YIRND BN awpae
Py R’y o gonbm oy e 1o
WYY Swhx w b Tna ik pwb
mEapnan 1 Sy or o e Bab mn wws
TS DIRA 3 VYT MDY 53 DTN
NTW RO U IRG bt e wann
A2 hmea nyT b xipw ambs bywa man
vty pIRt nhaw op by oy xm
SATIRST Wb wp 1mbbna mResas on
3 PR SANRT WA Dmbwn o Ru
“aba Mepwn R0 KON 0V KDY Dwyn
MK aYm e prbtr S 0w
w1 mebwn v Xm Bwb 1) sapnoh
TR ROR nownb Wb ok aHYIN 1NN
W oo bb  anwxan hwbwvn nawn
A Ay ey bawm b v won
1w e b wnw o b5
TP OW DWW KDY W T AYY W AR
AR nmbwi nawn nRY X9R 4PN
Y1 MWK AnnRa hwben swnb wor
SR DVPIT D20 XN DO Y3 nbwy e
~ A8 nbn &b
IR RUIW 26 11982 133 WK ORI DM
AR A% awn hn X ane xD
PN s 1 o3 nrwbwn snw nhmind

AY P R by 3

WU W21 933 DR YD Y aum T BBw S
UM TR W 1TRY PR A7 L0 1 by

T OMORMY BRana v 6

7PNRRNT DX AT T3 PRI AT T oTaNYRY 7

MY P wn b oo o 2

WONT 11Ph BT, DT MY ng Ben noop
BYPY YD KW WD PR MmN PP
0% 2mnb7 W) huw mppwh pwnb
oh 2 hwpz nepm virba mgpn W
DNY3Y RANW 4 PINT Y 21D0 YIVI PRY
bax KIY Bd waTh MR mawnd by
DITPOY TAXD MPPNA [P 97 5130 1PN
A"927 awa pbw R W payy w oAy o
N RDY M man pwwh pibo ThRn
Y IO RIDYD RPY DN NI TR b9
1w b qee ¥R S mbyr yanw 1
s1an R 9b napnd nem JbYsn nbnn
Y OTY ShTiam v M o
DTPN TRN Iy

7B 93 nnRy 1% Nwsn nw o v
MWD LRI NPh RN AhTwha At
TIP3 AT TIWM DL NIBPYITT IND
TIVIAT DX XN N0 Dph by e
mawm P e e b wmen mrpm
NP A5DIT R XM, T TNBNT R 0
R AN XYW eh wab by nyapy
BT PIT W DAw InRY O Y9 AnwRn
nbw nrwbey nw o v mn o
IR Dbt S o K heawr
IR b 7Im wm by xm
LTIANIAT TARD AW U9 XM RTW 0N

B PN8 3vh b pmw e g
LB WO MABRYER RDavRY 4

bR bt v I gt Ll Ll e k8 ) )

DEIN IR TR RI0PWI WTT N D O YN NT AT WO LI DY anp R

WIabL GYIRG WP 10

STTRY AR DT DY D IR 9

QD0 1 WDR 8 LYY MR

TP DA ANTY LB PID 2M AMRRY AT D YN YT A PaD R YR AR LBNan viY pipr

BRI

ToOh TATMD XFY RN YPURYY DM fhyonT v TYYha” 1h pbem vy 12
RYI WO¥7 9R3W WD) AT DNOPIT RN 1 P " 13
Yan BRI 3TN 3D YT MY oUenmn D MIARD INBTPAI O3 AR 14
AT Y DT LRYD YR PTTTIIOY 1WOYPD BY ARTY 15

T PID R B0 RO 00K DX AR D0 0T MY L A2Wna 3T 0w ik

SN
J133 1R YP0WY 1RO Duh aTY
3]
41% D09 TRba 3 b Nova

SN NPT DWNTTT TRD DANMER 3 %I AMD AR Mobh LB SE TR TN IO movm
‘BY NN SPIWINH DDWH IO RED D PITRADY Wh3 B AT W8 pUD a0h bwh 16

[15w]




nvenn KXW MWaw W anawn
wn b3oub oawh vk om neowon
a5yn® YRR WITHI YT BBR YT Y90
(b TN e D noaRm CThoapy» b
oo DT L3 1w ohwb b apw
bl IRD VIR D L2 TR e nbwb
YYD R PRV N SInon o by b
DPPR KA TR 0 0w obw hawn
DRI RYTLANT ORI BAPAY 1IN e
TWR D00 1T TWRNT NUXHT I YN0
IO PIApa XYR O vTo e &b

Jaxaw

[n2]

nR ST 00D DYBOMT AW NPT IMR
W0 YITDa TTHR IR XY Tnnw e Sy
PIND DTOR AR 23 000 R o
WT 93T 84 DR FIARG Tk Rk bhy
9% aab Y53 HRARD TWNIY AULTTT IR
NYAY MWW AN I0TIRD homy o
19O02 KOR nn &Y W51 TanRn s 1rn
12 MBONI MININTIT XA DD BeRHR
vy 5y by mpomt nown ow T wem
AV ANV BT 1 Y9 mapomy a2
PRIR W R I P men bow ot
T by e R i hw pibe amwn on
407X 12 13 DO DYOmh aRvanT v
PTI T3 RN PRRw 2001 MRpwi ths 1
N30 MPAT W 8WIY MY WY ER

2P0 MpY oA AR 72 Dt 18

p21330 AN

JI23 MR MR TRDY W 17
K abp i aa uh peYy 20

PUWR P03 oY M oATR N3 mRn
oMbl MMwa DYea Dnmnam
7703 BNTTRNT AT WIAR DYP WERNYY
My DR o mR b pww v [ ThR
M1 NPT I VT 1PN INWRY
3T 939) ,UTINRA MRYYR AT A
T R nembw she by wyea on
MW NATR R0 WT Aha b pban v nb
w7 e abyns anx b nrmben
WTER AT DR AR YR oophi b9 N
JEmT avae unent oo Yo udb awd
WY IR DmbwR nRomE v

PID

WY KW LTRY TINNY MW e
nmbeit apn A TWR DEnNT Mppei
A1bon ®YR o amn omng xS noon
xu7 7 oma v uma neab oz e
ARTOM SN I L AREne 1 DaReeD
nrED nehan 1B ERY NRFIPY NI
TRb KSR TR DYBa Mwan Kb
TN 2ARYP D3 I N0 A NBPYR YD
MY N0 WR DA YT hvnt
NRY AP LDODTAT DRENT hpna
TR M by Br T abvn e na
m st meh b mam e 12
bon numan nepwaT WY bax i
oyt by ol mhR OWR u DIRwEnn
™Tanpht A MR orrn na bb ovavren

SB-T1
J 30 0T 19

PP W WYY AR AP nwponr YR Lwean 1AW DOV DUpm DNa0ha apoy XY 1
WY TN N MR 15D NN DI WY LT Dwa DOaR BY X0pM Pyn taxpt oy 2

Prom mmTpan 1XD 1137 PR avnam sanr 4
LR WRY YT 5
SRR MYEY Ratn ARt s 7

agk® 1an PR oY XM 6
onvaTn woywr a8
wn 11

JIRY 14 LRI 20 R\ Mman ®Y 13

fnbwj

4173 DYD P0N0 1AWk AR 71 05T 10

JAE7 T b Sonw b 3
SR PrYn bab DehDn
L ]
Swrtboe.anrwommT 9

A% N0 oy 12 .1 PR atnn e

&




131 11227 B9R 1Y PY TIRY AbRa ovpmT b
&3 ovpnn 19BX 00 R M S mn bymn
SI2M maona oY oone %9 bR on
N2 1KY 7120 17 bR PR MY TR DRy
Sy tmKT YY™ PN AT N nbvin
oM NI N RWW WWR W Taon
227 ®’OR T2 DonRva ®OPW M nhvn
Torn mxm Yo X9 ,poo vha nRY b
N IR KT 2N Y Y nwn ven
W AvY aopwn Pk W ANy nppwin
YNy W L5w prboh wop1 pin b
»bn Do e emeb by e
DOWINIT NYTHA MEPWIa BMaT awdbea
nR A XWW oyom ovrvmn orbiang
Sy N YT SWR DYTENT 3 8 nvenRi
2o T Ty wr i TTINT W e
SIBPWR NAWRS Wm0 DTN Drnyen
XD UPBROT 7120Y 22y nawnd T
mzn 552 nywit s 15K oy awbe by

mnn m

[2%]

nRdR Y7 TRDR Y mY oz maow
Xn apn Bh ovawm nyeod 2 thyen
Mvnan Mvwa % aET LANn e

[RY] pabp

DR DIPrYa JUPY W oTR M3 uo
BirhY 2an net st o mend oy
2550 my mmath mxd bownd paw
FIREDW DU RIT 92 7Y DRI X3 Ry
DORY 23R xuab b oy owen
W ooUwI oW RN maonb membyn
W DuEna meww 1ohn menn v R
W3 %R TN 2 weE Y T o
DR ar avT bya ey nawne
X7am o bho pay 1% Sownb pre Ta7
MWTW 51 DRD PED sha w1 T nbwind
WRIY 2 AW 3T P axvan b A PR
05w INT BRI DIRT DY wh abR
WY MWRT WR RV DIRG9 WD
WK TURM hemion nebonb manw e
&P ma mwyh unm My k4R 10 nww
1PN RO5Y T mwybn wvemm ubwvin
R 27 RO Lonvt abvnr mewy
MW NN R0 Tbnit Y9 L e
et 9o ub 2wk mxaw amew LsaaRaw
NR YRS SR BRY L5 AT BYRY unrnd

Pab

EPwyE s oonbRT brwyna manh or

oM A1y oms g Suany anvann
DMIRT DYED MTIOY RT NRUAan

DD APRE 1T e vty 3 manmy wee 2 Pab i phnn Swb oaun
M TP 6 TIIEMNIT 5 aD P Y 4 TP IR TATY R R PR
WAL DY PR D KD IR Won R’Y 700 W PRY WMT AUy 9 7 a3 PUan Py
MV .2 2300 8 MWDK IIF DY ADMINT A WYY DTN UYL Ny TR ORY D
M YR DRTP D PYVY LAVHRI AT MENT 2 SRNowmon YD YR uens ooom o
DY DY DB AOWN DR hYYPY DR A0 1D PR STDIE TN BMa R e

PRR? 12 .0WT DO DDA BTN 1L

SIRDRY WY BT MY 10 v K

W PIRD RIERT NDON 1RY wRDY W

WOAR 2 .0 DRIt wEN Jimani v 1Pa0 Yoy Bh nImn R ooz e nnubnr |}
B MYes Mt 4 .1 wa ARy ahanant wr men 3 3 Dm0t R G

[Bv] (;;)




N X onTpe

ob15 abnd B o0 mxy aben Y 105 DT savon s 13113 n1ooby 1oapb
VAL WINPT TUD KW I w0 1 Tman T R Mays 1 by X1

SO Ry
et} B R (©)
OV *NWRY M55 my nns mp
AT PRIID RS iy oo NIy
%y mbyiy &b ey byl AN
&Yl R ok piab Y

WR WY wR Y3 wRn ovb umw mm BUMrYY Gk 2
TR BES Y0 29 &by svpm nob e
°23 5% iPeab nam by uoneve 13 % ypy
X3 5 by pmonmw nammiy trbra sax
I Y0 122 twha xun Lown ov v

K323 *pwkb ow ooy vm byseyy U200 T 2T DIOLAT 0331 YooRg K2% vy
X% LR Yy wr oowwn by PN LRy PY wr v33 by wmbynd PO iby
TP MPoiw 15 T ymaww paps xman bus TP 5w wR %23 by wmbyad 2w
AN 290 W mn nn nwr onw MW BYD A N3 MM K91
DTN 93 SRI0r v R Bvwem oryemw MIPI M 1YY D 98 pesyasy
BT3P Iwsm 20 nhed ey peenn oy AREDY 9p2Y 1A v nbywm e )t
mM2y2 8995 pa wnes 85 oy Ty VINT IR DMWY DT anb Wy Sox b
B AL P T S PIOY Y1 1353 hob *prm Avben abk pnwb my 15
MWK DI 13 3D MNPH Fe5R° 131, K91b 12 WK R aaya modane on
BT DI AbR I50A3 DR Y Wen )b B 551 st by Lws1 vm BT i
M1 Yoy Znbpy by ey RPN 90w W oKan 37 0 A SPYRE
BRY &R 1D R MNSM e obw WHY W pw jabn woxwb Py upke Ao
*Pown P3K a onbnm Revnn Kb DY 5T omivw b %5 B3 mim mas ey
B3 B2 N3 BNY whw M b by b TRV N8 BYEE Nawns s MK
TN LYY BMK M2 X YAk oTIOM By Tiass bhmK osRe ’S by ABNYms

T amy pes VPN 02 JUORT 1350 579 . L1 1505 91 MY oMY s 90
L =i K225 etem L (esany hoe I2Y ,NIBI3 121) v prp o4 3D Bnd 03
BLY 1IN 96 L33 78 bSen Ty PHY BYSnaa minsy mvoan MZYF NID 5Y pIOKT - pp
1K 32 mana o aSe S Ly rwrom v ptp gp AR ) 98 2 A% maw 97
o3 YWl Lan paR Ser amiaen B OI¥ 30T S o neow NI waAsi o unnSKm Lsan
iR e apvama EBRUR 1"apine Kiapa unown b1y e nSo wns *‘hanika by
-IBR P3N Wawn R neyon AN JaRY BR Amiavn  wpm SPINERDY By vt ey g

TRY LK nBnp Brw 4 37 N MGn oy 3 IR 5P By w3 DR OIRBYYY : A avp 9
SR RO N oy
2 meybwn L2120 w3 3 17annA B Rhan Renan 23 v Lihyn Yo

BUIA W1 R W P W Ay m
Y0 IKIN K XD BRAr by Abyy TwoMm
BIZ01 B “o¥y wom mwys,p 1”380
002 LAY AWPRY m hwpn 1991 .avTEnim
TNoT LAY Ny Xesn K7amse mqonm Jern teoan
AETT NIV IR 1nmK 352 Ay o A2% 3 qpa RP2T MR, B ¥I230 RDD w35 ()
W20 NI M ant prmara sowe 1w I VITB K20 WA w3 w3 Sy o
18K M RV men boaa nuaspn

IFET X2 V1P W 09D nbnp wnwi ey P35 08 o) 139 b9 s v
1738 Rvanw gm0 ATV 4up 1o enax 0T e AT30 2 b0 A Fydeioialey]
ATLVI PN LYLY 1w Py KW e as OEN NI 0 A 1o oy bakn popw

&

W07 I PRI EDY 90D b iy O Rhtnan
YR 17anvh nnown bask Lneyn R Romas
DBRIY *o2 nwsn A —ORNAE Y Sawnn
D OUREI DIBR LIEYD OTAT 1 ey it o4




Tarn 95

BTPNS DR T AR &Y MKW WD LM O 10 ooxy om abyoy onb oy
AT TR 553 335D Dravipn 1w Tavm 29 A% Canar b oo S pyed
P15 oy 1205K3 AYNRT KBIND TN L BTID0a Db i mbima nmbya ]
BY TN P OMKIY 03 AN ANYY P ey X5 oppya e b Mok e
AR 7T I 12 IMRT 4T 052 20 1299 3VIPIT NIn X Y1ed 8Yra pi v hebe
Lasy LE DR Tava N bk Spb one ok kb b bx anx want o mnan na
Py en K5 e anmm 5K ban Yk e peabnmt Ry nimdan K O3 RUaR
Snama YR D SR MDY MINam nyay nR sk ovbay bho vy yow bwa
by aph 19 MUY DI TR MpX KM Myt mnex s Mbeb any et pr
SOOI MY YRR OBAY c3aap IX Matpn ped maTn vhy himw v ooabii
K9 M OBH DY eY nbbw pY XYY nhyin o oia & kY «abhm
I TAWhRT G BT 12 Cwysw MAYI 0D D3 U DIMRY OYun pnwd
HTNM LSPYRT TS TR PT N0 139 K RO YURD D DR MY awysm
1315 DUFIBM ¢ RN Mawnni 90 Biw hrhom 290 TR MY ,MATT TI0 1D
2 P AT IO nAwA by B Pt anokbm o oowwn ok bw vham v
A M7 DT 12 MR W3R 0Ma PR R oo nbk B2 Imeya 0K 1w
wB3 ABT DN 1T KPP M 139p0 990 AMnn an mpby k92 Ton ’kb w
AN YD A DPRAY S MEnm AR CURY TAD J29PT Y9aR CwRM whl hnh
g ADKY LTRD RN DT 3y xSw aya eant pop L vy 0henw
7 pa3n ,6bYI D KEANPA v nnki TIT SY LAWK 12T abn movm bvbaphn

AB PUD Y5V D B T ARy i em (B NRoRR R wa) Y2 By 6 dL RWY S
FARTS N — (IDIRY) BIRY R YR 11 3 o ae 10 ST 33 9 M3 LN hYeRta 8
Dwhme @D A1 PV 12 17 anw

Koo 5I¥ MIYE 1WA BEDI i) 9 YD BTy 18

an oKW 1ANpn BRa% pywi SaR Jap

- (U3 K’ 73 WHD3Y) D pY MBI XD
10T I B 1 % P03 fRR ahow

K7W — 950 DRA9P K03 Tga RP1 0

AT NN MR MY A2npIs 10 b N
npo® SRIATAR DETPna OB STTRM amn
Ly DNNTHT T DA Y pAnY RIPN
nwhan W) AN BRI pmE uaM Jvanan
orapTt Sw OO B SR 1antn e (RPN
nIn WME0 TPIP Y DM MPHT hnvpa.
"ED2T LTI RYY T RY DIBRD MY
MREn 0N Anpw YRR PRASY nbdhn wn
MIZpR D A MEWR Che 1 panw
TTIY PANAY P OB AR YY MR PO
Dy TP W N 1Y BRTYYS 213 Maata A
WY 07 WIPLA D Mmmap 12 RY bmv
S19% 1A P BT 3R Mnkh 2%
nawon Y50 oYY BAY RN awnnT YD
Ly Y8 MDD DYRUEAY RPN Dvnonnm
ppbnnei 1209 P Nanm J(arey)
HRS bEyy om by thborw oaans
TR RIMY AT R Jhareh v by havpi
L[9°% — ap T 2TBohR) DMIDR ONY DepPRh

a1 TP MPT M YN KT RS N
AT AR DAORY AT 1T 110 XY 1A
ars mEy Dpnn Dyt o oaneT oo
HK 7T R N3P MK 1Y LATn3 T2 nK
Sa31 13 PRI 9N K T3 MR oM
Waw NG N0 PINA B0 103 TR 20D
P RTIP DYT hoxh bR nnen nhying At
oy DUwYRT 0 YR 1PN I TTRR habk
AN nubn b X m bw Imap AN e
By .. yem ST ATAY npntut RN
P 37, 1 ADS PIONT P03 RUADTAN T LT
nYT Y7ot cyn pbynIw Rhnbi Pam
b 1OIMRIPE T TR YAm PP 9aTa AN
Pt e b1 2 = I id= k1) 41 1 M 10 A
i3 ox ywnw paxw hopy (0 ) ATED
POTR, 723 DIOMPD RANT ;IR PRy RN
e, YT AMEN RWT PP hvin JSam PP
®YWY ML Snndw B BY AR TIIR T RAT
JIMBT TTMERE UMDY RER MR PN

®




» ® Rup™y

A3 T OIRGY KD ORIV 12 PIPRT MK 0 nNIm 1m0 1Np03 MR 1Ry ton
77 ROR MIR2X /Y 1w &5 DhR 891 oK 851 K &Y 003 Kl oo NN pa
S RN ARG SaRn ’uw e p1Rb pIa byab e pnne b XYY MTEN v L]
72 KPR War oo vk k2 e nxtom ban b o3 qb ik &Y 2K ok b Thabn
T7P2 NBR 1AW WKIT DPn 70 WK 0T 22 Fo7h nbAnD SNt ey ey
* N1I3TPR DWID3 0 NERY 27T 6T 1R TS moomparb MB 1Inne Jnvb kbY xen
BRY N1 2 PabR ‘a5 M PRy mopm sakyn bak avur 89 9% KD qmK &b
FATHT NBTAT NJT LDTPD KT TAYR on% DR D eIyt S marten b omibk
T30 03 WPHPR 7 1D P WYY 10128 191 05 TN TN L2 amn BeoRb mat
SR DR BIp3 hyn 8D A 1bpn RS M0PY DN DR 1190 obig minb
B 2SR OR% MRY 22wy £ 3299 DR OMRIT NN was Yy pivn bax
1990 WYL #NONT DT PR R7T WKWK DY AR e oowkb e 2 awrb onb
T2 M AR IRIOIR DR 2T 2 Pupm IR st e 5o nhnb awin xun vk
WK DD MY AWK SN TR Wm0 b TwR 5aK L0 wwR ARPT WIN e b
2 IWRYRD AWK KT UK KR X 2ax or onb md onyv 9 a5 191 05 ming me
AT A5 Awh Anearm T DM J29P0 KN TN B3I W IR R UKD
7921 ATRWT TWR RUT AP Y0y an aTab 1 owh pa bbiva ank e Pions ®bw
9P 77 weRD 00 B ep v Datipe B BTPR DY N PR DR %D 21090 MR

STHRD DTN B 135 AR 1Oy nviat R B DRI NIPDY GTTIR 1372 D @tDa (139 3% IR

AT peiaan 18 4.2 mhge 17 A L) BY9ah 16 M 15 AP ohae 14
19ng 28 3,00 92Men 22 47,0 3mYea AT 2L MLy ovinn 20 R =T [
©UDIY Y BYY 26 3.3 %% 2 JRORS BNS i eThAY L YBIRPYY YYI BTY 24 RN |
oI wtoa 3 BT 20 1 KD NS o8 L) DD Bz mbw 27 B M) s

BDNTR O IR MmN Y antim 5 e
RYYBIT W ;I 1IN SwIRY DIT Bank ek
RYT nn¥ s13vp nRw fm o) Tiah viath
nYYBRIN DT WRA OGS ORI 1AM n
SIBY DRAYPR abskn WR (M v Mty
YRUTE 13 00000 1Y mRsY ke unm
(B GRS DIRPYY TIABT NRD) PN THR eb
Y mvph N RET LUK DR JSKRNN DY
WA LYW IB0I FPTN) WRI YD XY by
A50 DR e vbpm bon nbad [wit
N kD K NOT PWha RYIW MER nbn oY
PIDRIW SN Nond RN I PR KT ARY D00
nwn L0 B napy pwh R
LB P0D)Y Cib o mim my R Y TR
T WRD D Unwna KU TR EBYHD
W3 IR PYAR AP ARK NIRRT
hisl {2 8D TR TIK2)Y 9 AN s
PEwT bwh RN owh ahw ok IR LoV
Y TS KW DWR BWY hwR 19 abynan
AIgn P M2 wey L3 LT v aw)

@

2T A AW DTIPY SRS LT Sund
11D Y2 atiphy MY 1w v e
T B N BB 1P paY MY D wew
nwass {570Y) RS T 1Y B3 Mok
HPR DULIMPI RRIEY REBD KY 0 MNP
12992 N1ITPHS BNSR RIDN 28 Thvnn own
DWDWY TR 1PN WABY WY L(IHINDIIR)
DUDATADT DT ORY AR R5Y SR KD i &
MK Mwh 15 b3 ovhwo by boten by
WRY R Mok RSYY 4YNaI ovoowd
MIAIPN Dwaba v NeRY DMK DWRR 1w
YIR bR RY O7A% NORN DRI qpYs
bax J9BRI M0 K ONOY OTIAR M
UMY AR BRI N2 IRML 5 pavh
MBI TN AN INOW A5 b7 1 WRY surb
JXON OTIOR R (19— L2) Yansi mDoa
IR MNP BORPY T Y 3phw any
AP DR MRY fnn 1haph bawn By aupw
D NAANPR Y DR SN Y weRY sand
NERY B AT K LT et h jaap o
W OUIR ORI LWP Y2 TR (hnd) MUIRY.




17aen ™

b mor K DR 85 5K &Y haanp o niviga o 8 1aR 708 % gl
ewb P9 nawnna abyy w ampen 19 &S w0 112 b Raon M e i e
J7 320000 NMN ean owh 153 DAy b5 10 2 omnnn GeRn R TNnh
Woy? obwy ann oabxb nar Memmn anre Ao v 6NWR NR Moye w oob
R v mws xR pams PR pann Y by b Tom k3 by 109 7 T
I SUPRRR N DIR WK IWRD L PPN TRA by &S S0 YR YR mRY o
Sy ROn B TP SN PIX RIPM 92T 51 DUOR DX MR D Tming oy
NINREN AT ham DX PY by BRIT KW DUIIPT BA TONT A RYD abw
mA% oMY RO WNIRSN NI WA KN X BY DT PIIY ImRS LI 80K
73N PP 139 Y9 e mna oivby am ATywetr by yeby mmoam i Jannn
MORY AN wIPa AV 02 SR bxb waps I R b aar 1o TR
AwY> BRY 22 022 YR Kb 239390 bR 0K NP Py manb b Rbam S
113k ‘nb o abw nwen oy Sax ,bwb Aavin nan bup X S 1B baps kD pnb 1b

AKIINY TIBS AW AT A namia anba aby 1R 1 owR by nxed eant Lnabvn
142793 M9 2wa M

AEYR 957 P30 N TS AT IR hwA W awten R E m Oxl ()
/i 230% meE namm < by b Moun LNam qnot o x9Y 1821 8P 195
ATE AV TP TIPET DRI MAMWT T XV 493 123 100w ‘0 tamb v GRab
3D 5K ‘7 187 173 IDRIW M2MT 030 by Y72 namn wao o5 amb poxa Ky
KU1 0 23000 Namad 5y ano 9uR1 AT enwin 100 10X KA oUnen Dewt 40 A
FIDT T MR 10NN 930w pewbit POnT 8D T Shi nnp Twx Yon0 mamy

IBMW W3 R W DR NPeNe v L nwhw R0 TR BI02 Y7 09 Tbd omn
TRKD IR MNe

PRSP Drawa ORI LM S3w2 DMNBT NG I 2 M R DNRT D () +°]
YT 10 2w BUIY ARY £2awS fw SO 1BR1aT 1IN TR M wennb oA
N2 789 YaR o xand Tr NEb snwpt vin iy nNwb vy x5 jomaR by
IMRI PAT KD MY 13 TIRY 1AW L0 B YIPR OpAT *INWSID TAYD LTI
RXIP 3T Ak 0D MR SR3 paT 85 amntR e eI b 1 abwd

g PID WD Y ®nep 32 3,0 BT 81 LOPTR oM My Rty 30 STOhens
2D Hyey 38 K. BYohn 35 S0 b 84 A 1D DR 38 I2”N3 D
S b 41 Dy 40 SR P 38 7 Ly o Aoy viat 88 AR L2 2L 37
"N aBF PN i3 hR bhen 44 MY PiDD 43 Jq1 L8 oy a9 42 LY NIRDY oy
N pny 47 S0 1913 46 A1 YD) DIEYD T KW 3 .00 Dvaat 45 (1 prop)
0T ) Pibk S5 48 LOBID2 PN ‘DY ‘K TID) NaYn 1 DY BYI Mitpey (aMINM).. o & A5
a7 KW 5O BN PTDIY U LMK MBI MRS 17303 031,373 U b)Y [40) brversm
31,19 NwRay BTy 450 R

VAW nbap B¥ DY PIMT 15 LK %UmRY Am et LT L1 ovvan ST 1ovh phen

£DT) ADTET OYTY TR SER TN DUPORY RSt RKE
TR IDLP PITTY Y OIMIWNID MMAVA (1) L(wswn MED) 1YY SN 1T PTTr prbyd
DIPIE PTA% MW NN N3N RS ROnDK PAP menw N AT L ow I TN bR
PRI 13172 NYVILY Abmn A Wnnn L(Bw) uNwYa PR Lonypd KAps TR
DpPaATNM S D2Y KPR PPIIIDRY S YwT BT DR Konn KITE DT 0wl K GRDD B
MY R K venw v e ITA nTn by mm {ow) nenw 13

[U




nanna nuIpa

NN EFFIY 0T M2 2% Ny vy apavaw-np X OTRRD Pl [TN™ DORD
YIYYPRY 9373 S DTER) DI wiR vy ponab Aoy py1 Ao
372 PRV D¥p BT OBYm BTRRI RV 4 TYRW pE3 0P 1y9p nan 18
DRRY TRRTUR DPOR WARY W DTSV B¥X 12792 pron: mp ey comped
20 AWOWaE T oM npby IR Br1y 023 e Sy oy ww Ry
21 b3py NY 0IPR Y53 NET AR°30D 12 031 03 DI ARRWA awn nYin o3 7333
POPNIAR DIIR R R ol YWY .opy FMPORYTARY DIVTY O7°3p1 07'May
DI Y APERD OPUROR YINY LD 003 Dypn piag gz 9w pop P
aPR nny opb§E YW 12 Y aoyewn e ava a3 PiDg? 0731 BiPPyn
BT OV L TRPR B0 owm A8 nike wy opgh b Ay Ry ingd
VI OWRERN AR WY v amn peey o) so137a Sy ooapss oy oy nind
MEY 111 107y pRR THU AW TID YIPWARR 1MW 0% .meng nbypb o
Ao v moe) "OPIFY WPRNY N37RI] 3PV IPIP O¥A YRY? M1z, (owRY 113D hug
OWIOR M2, PRI SO T IR P LANNDEN 73 pR? Dbiyh e ep wivg
APYY NINNDTERR A2 05 N0 nak 1nArtIP) (e s eem) ") BIRDCDR
%51 nwy ok 910 onoowihy phob pvn bwa Y3 g Loprvn Ay cpwb e
APREIDTRY DI RI0Y CBTYTHN) ro38bng Ding 033 W Dvwa ppsp ninanng
Agnp OB 5§53 Ma obivg awwie mb mwoem oen npany oRpp vy
BUYETAR (v nomaw) K0 DOOGN YIXN. DNIY Wy .aby owp 053 3 myynd vpw
MY R AP 08 YR 1Y i Ny .ope thpon g ool wppnad nxng
) 07197 1T PIYRR wgl BUREEtR b MR WWD DR pwpe ¥ oW opb
RS DR 7 PRYDBR YT 3T W) 8T Wi em 1% ophy
7% R W AYRa MRT0R 3 2 MO8 NI OEN ephNR% YRR MR 0P [AIRN
oI ERIF PER W P2 W npy cYNwhy pEb, W RURIDLE Apn T
YE ORR MR DR DI UD)IA ARYp: APy opeapf opum 2 b oppb veyn

ADPIRY WL PR PR W8 ArgR 1 oyp nyis 37 WE moR 1RY vy oy
1030F nRe R0 PRFM (73102 09I3 TN G 2 Rn TR KPP qpom
ninEn Pan] AN DR NRIRAY NITIOWD RPRIN) Siban hyup RFiyIcom oy
NI M XY UDPPE ¥R P VI 1Y) — 0D PR MR N WA 15201 ap00
Ty X7 yaod vRa0-b3 19y Kb Lowa oPiya vayy: o) 03 BN ophy 1312 ohivh
nip™ NI3Se BNIK N230% NiNED) B'aPYd Y0 phRT hodha by cp %3 .opdbIn
B0 VAPD ORIO7H2 DWHNR YRy oy 02 nbann 1aN3 %1130 nyun  nav)
APhn P APD ¥R DpYY ryT 1323 Miady ngp 1PapY BRI 3 a8 ; Diman
T PRY APDIIWDRR ARYRPY-any niawne W02 T RMP upp 1990 TI08 Riah
W RPRY pURYI 87 Aea9Y j0%w e apn apab 031 woniam aad % Arby
gy o) DY OIRATDR n*r_ﬂpg AT ), pETE wem pRgy Ayl m‘;-prj '7}3
BIM3TNE XPFI DIAGY pY 10D DBRA 03137 V08 vpoh wpad i M08 uheam
0y R ming? ®YY WX cpYK aby 1Y vy on g bwpd) .opvva) 0303
O O%R13 DWYD ARH AT 937 e DWW Dnton mpItobiv Wiy g T8
uR 2 .8FR% (RRD SR ippan RO NN bR vhy TaRY o NRYIRE mPTNR DTORD
M9y DOERY 0031 caw b b ooMRY omp onix pRY opdng En 7710
PADE2) BYY9RT P51 PVIY v NP 20h YRV U033 Opn ANy 3o MY 0M3ivy

c




. Kiddush Hashem and Chilul Hashem




You Have Been Chosen, Now Figure Qut Your Mission

n7vn — N21¥ Naw pwiT

52 mnhy

1 78 Mnpw(3) 5 718 nrwR1a(l)
PRI 730y IR RN AY18 YR YWY 0% i () 2232 DIMAR NR T PPN DD R P DNTARY (R)
:oMINGD 15 R 552 YWNN I 1P TAY YR DMar nrn (2)

1 NPT DR TOR 13 23R M DAYRN YR W IR (87)
:OMINDD YRIY? 13 NR RININ

TRIXIND PANSY 2IR 2 MR T2 A0 0P 0R 13 10RN (1)
T I 9P DNORA IR NTAYN DMNDD DY DR

TRTD7 21 DR R2 298 30 AYRN SR hun o8N ()

MW 12 NERY DYN INYY DITMAR YR BRY MR
(ONYR MN D

DRI 712 DR AR TOR AR YN DR DNYR TRRN (77)
DDYR ANYY AR YR Nab

2397 NN 9T R Y
RY TOR PIRM WIRY DOWA YR P2 PravK) ()
A17P3 WP IR TOR MPION MR N3P YR Npn

PN 735 HURr NP Ton mTn YRR YR 9 (1)

1Y 778 PwRIR)

2 215 13TNa4)

PIORY WD OR PP 33T (R)

7327 17 IR TWR VI3 PIR DR I DOVIR T2 nHY ()
(BN R B2 NPwN PRar qon TR WR TIR YR YR
WIR B22 7P %8 DY IR 12THN HVD DRR NHYYN (3)
NN 2RIV N2 VR

RIPM PIRD DR NNY 0V NYY TOR DWIRD MDY YR (V)
IPWIY NI 12 YWY e

NTI%Y DNYR DR I3 PIR DR N5 DwHn DRR nYwn (1)
2R AR DRyt ana

1Y% TOWa DY PNR K197 Q01 YR IR 9081 (1Y)
TN Y THRN DR YR

IRN DIDW NRY PRR DIYY IR AR R 1219 10801 (77)
:INJY RIN NN PRYD WNYWN 12T navm

TRY WIRD INYRYN ATV NN I YR IARYDN (V)
:WpaAn nn

DN SR Y RI DTN VPN 3R NN R IR (o)
HAk) e

o0 PIa erIa

1727 8D N 2R TV Q0 AR MR YR 01 08N (3)
217380 19723 73 IR IIYY 1NN

1017 23R TORM WM IR R 1WA PIN IR q0V I0RN (1)
IMIRN MR DN9N TR DYMN

NIN MR DN 1 DY T YR 123N SR An ()
:Do7ab oMY Y nmnb »

TUR DNY WRN TV PIRG 2973 2990 DT A0 ()
SN WM PR

PRI NMIRY 1YY DI 0I10Y ok nnbun (1)
9T 0Yab o nvnpt

NN TYRA 7 N MR pnnby onk 8Y any (n)
DN PIR 523 5Wm N YO PR npab any

Na%n1 mnhw

R TRy KO 97 PYIDE 0o Y12 mnyn

W IMPWI P12 NWTPON DURD MDY 12 WTPD WIRD ./N0D/

LY AP RINY THYN - ANYWY MY AWIY RIAW ThYR - nYWY 10 DIATH RINT 210 mmhw

D727PN 172 DRI NTY UNp 92 IMIR 10NYY +27 MOw+ R 2100 DTR Y9 imYww PIp chnap 1 o 1R, .
NN TR 5V IMHPYY IRIN RYR 1TNR RYN OMY IR ROM 7P0mMe 1213 %npn Y3 m

i




R TIRY a0 47 PYITR Noop a1 Tinbn
STV O TOYW IR a7, 1RneR

w2 STY DY NYSW PR DR RDW 12 0T

2 TIBY 2N I PYYPR Naon a1 inbn

A7 DRI - NP T NP, D7DY 07T 27N BTR 20T MNVA - JOP VW YN T2 AT7YIAN DR WD 0T 8
N MAT - THON MIN 210 NI IINRT TP TTY WYY PRT,DNN IRY NN DR YU IMYY :RHD7N DIRHR)

mymv

3 TIBY 30 97 PYTP NS00 T mavin

T3 9713Y2 N0 2V YPIANY DTR IR 190R Y mien 127 Y9% 7R Dwpn W nay a7 e prRT onn arw
.- D172 VP KD I IMPY YD YY RIN 08 PRIT IS MYYH DIPHN 127N0W MEBAY RN RNYHIRY 1ava pyan

18P 100 Wnn nNp

T2 22K MDD IMYY nwen Y0 IRT 1UPT rPHRa RUR IR BY IMND DR SW YWT 190 e Ty ...
183 20N YUY ROW W amn prant inan mHwnwa pyana Yar. . amng oIR Y9 b PTInR RY 1w RIYT
YPRIT 12 NOVHT 9N NOWH 9 PRTIMYY WRT P ROR TURT Y PYann nnan RY MOR YaR 0 am ivy nbwnn

MY N P RY RYnnT

Hrawmn oIr 5 Yw minhwn

R. Simlai delivered the following discourse: What does an embryo
resemble when it is in the bowels of its mother? ...It is also taught all
the Torah from beginning to end...As soon as it, sees the light an angel
approaches, slaps it on its mouth and causesiit to forget all the Torah
completely,ﬂ as it is said, Sin coucheth at the door.”?

It does not emerge from there before it is made to take an oath,2 as
it is said, That unto Me every knee shall bow, every tongue shall
swear;2 'That unto Me every knee shall bow' refers to the day of
dying of which it is said All they that go down to the dust shall kneel
before Him;2 ‘Every tongue shall swear refers to the day of birth of
which it is said, He that hath clean hands, and a pure heart, who hath
not taken My name? in vain, and hath not sworn de«:eitfu!lg,r.H

What is the nature of the oath that it is made to take? Be righteous,
and be never wicked; and even if all the world tells you, You are
righteous', consider yourself wicked.Z Always bear in mind2 that the
Holy One, blessed be He, is pure, that his ministers are pure and that
the soul which He gave you is pure; if you preserve it in purity, well
and good, but if not, | will take it away from you.
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CHOSEN PROPLES

Are ye not as the children of the Ethiopians unio
me, O children of Israel? {Amos TX 7.)

HE prophet Amos, from whose hool the Haftarah
for this weel is selected, is one of the most

mwwmmwmsm,omm:;m%i:m band of writing
Prophets. He was not o member of the regular prophetic
schools: he wag o humbie herdsman and dresser of sycamore

trees from the sonthern kingdom of Judah,

. and impelled
by the compulsion of the divine voice within him, he jonr-

neyed to thé northern kingdom of Israel to prophecy ils
forthcoming doom. Tt was during the reign of Jerohopm
I, the most distingnished and successful of all the kings
of that hapless kingdom. The beople basked in an unex-
ampled luxury and opulence, “that lie upon heds of ivory,
and stretch themselves upon their couches, and eal the
lambs out of the fiock . . . that thrum on the psaltery, that
devise for themselves instruments of music . . . that drink

wine in bowls, and anoint themselves with the chief ain-
ments" (VI, 4-6). .

;P_.H.,mqmuos brought up in that environment is apt to take
e things for granted and regard them as the normal

acceptable way of life. But the prophet coming from afar,
from the purer atmosphere of Judah, was able to penclrate
beneath the surface,

: He saw, and was horrified at the
sight, that all thig elegance and opulence maslked a deep-
seated corruption and oppression wherein lay the inexorable
m.Em, ”.Zmﬂmmmm-::m Seed of calamity. The poor were oppressed,
Justice perverted, and the “fruit of righteousness was
wormwood,” :

It H.w m,mﬁ:wmﬂ that people mistake material m:nnmmm for
superiority. This natura) tendency was fortified by a dis-

CHOSEN PEOPLES 139

torted view of the doctrine of Israel the Chosen People, and
it is against this false notion that Amos brings to bear the
fuil force of his vehemence, the whole burden of his inspired
message. ISmphatically and insistently he preaches the
true meaning of this doctrine of the election of Israel. It
ttoeg not mean that Israel is superior to other peoples, that
they are more favoured in God's eyes than other nations.
On the contrary, emphatically to the contrary, it means
that Tsrael, having been chosen as the instrument of God's
purpose, bears a heavier burden of responsibility, and he
expresses it in the immortal sentence: “You only have I
known of all the families of the earth (saith the Lord),
thicrefore T will visit upon you all your iniquities.”

;Such an unpopular doetrine could not but be unwelcome
to the sensuous, pleasure-loving, arrogant people. It ulti-
mately caused the expulsion of Amos from the kingdom,
but undeterred, he continued to press home the lesson, and
delivered himself of that sentence which I have taken as
my text: “Are ye not as the children of the Ethiopiang unto
me, O children of Israel, saith the Lord." Ethiopians !
Despised blacks! Xaffirs ! Natives! And Amos dares
to compare the haughty children of Israel to them ! Can
one not imagine the fury, the resentment, the outburst of
violent protest with which this sentiment was greefed?
But the prophet speaks in the name of God. He is not
concerned with how the children of Israel look upon the
blacks; he is speaking of their standing in the eves of God,
“to me,” and before God all men are equal. Black or white,
Jew or Gentile, wealthy or poor, there is no inherent supe-
riority of one over the other. Superiority before God
consists solely and only in the moral standards by which
people live, and by these standards only shall they be judged.
¢ Iregretthatl announced the subject of my sermon to-day
as “the Native Question.” That question is much too in-
volved and much too complicated to be dealt with by
someone who has been but a short time in this country and
whose opportunities for a cloge study of the question have

~ G
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been severely limited.

Nor are the considerations which
have emerged from an

interpretation of this text couflined
Lo the question of Natives here or elsewhere. The concep-

tion is universal and of world-wide application. There is
no inherent superiority in one person or one nation over
the other. God knows but one yardstick, one measuring
_ Yod, and that is the moral standard. Neither race nor creed,
neither colour nor nationality weighs before God, but only
the worth of the man, Certainly it does not behove us Jews
to harbour unreasoning prejudices or to be guilty of dis-
erimination against a people for any accidental cause of
birth or colour, and the words of Shylock may well be taken
Lo heart by us: : .
Hath not a Jew eyes?: Hath not a Jew hands, organs,
dimensions, senses, affections, passions? Fed with the
same food, hurt with the same weapons, subject to the
same diseases, healed by the same means, warmed and
cooled by the same winter and summer as a Christian is?
If you prick us, do we not bleed? If you tickle us, do
we'not laugh? If you poison us, do we not die?

and applied to those of different' colour as well as of
different creed and race,

And lhe Midrash emphasized this doctrine by saying,
Why was Adam ecreated as’ an individual? "To establish
Peace among God's crealures, that no man shalj say "My
father was greater than yours."”

That is in effect and
the second of the two
holy for I the Lora
that I have said, we

purpose the insistent message of
Sidras of this week: "Ye shall be
your God am holy.” For despite all

Jews do still maintain the doclrine of
a Chosen People. 1t is fundamental to our faith, but it js

_the choice to which Amos has given that pelmanent ex-
_pression to which I have referred. The only supetiority
to which the Jew can lay claim is the “mainienance of a
higher moral standard, the acceptance of g moe rigorous
code of ethics, that code of et}
from that verse, that code wh

lics which our Rabbis derived °
ich is called “cleaving to the _

moment thal the Jew descends maoB:Emw..ﬁmnomnEwEm

S T T ooy Y,
DR T SR TP o)
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attributes of Ged,” and which is ex
“As God is graclous so be ye gracious, as God is merciful,
s0 be ye merciful” 1t is in the extent Lo which man
approaches Lo the divine perfection of God, and the extent
Lo which he rids himself of his animal nature, that he justi-
fies hig Lelonging to the Chosen People by the conscious
aeceplance of Lhe yoke of Lhe Kingdom of Heaven. It was
Lhe explicit condilion made when the doctrine was first .
enunciated at the foot of Sinai's Mount. }“And now if"’ —
and'it is a tremendous, terrific P — “if ye will hearken
lo my commandments and keep my covenant, then —and
then only - will you be to me for a Chosen People.” ‘The

pressed in the words,

A ]

moral superiority goes. The unlovely picture, .SEnw.Hw.Emw;:m
only too common, of the gross materialistic Jew, of. the i
sarth earthy, seeking only the amassing of wealth and his “ecl

own animal comforts, the Jew without idealism or, vision, -

-
without soul or spirituality, the poker-playing, - swinex .,

ealing, horse-racing and money-chasing Jew, by what right «
and by what reason does he dare to claim superiority over '.. (J
or prelerence in God's eyes, to the non-Jew, black or white? ... n)o
The juxtaposition of the two verses sums up the only atti- -,
Lude of mind which can be called Jewish, which can be said; -

Lo reflect the Jewish soul, “If ye will hearken to my voice .-.

-~ ye will be chosen unto me from all peoples"” — if not —, .

“Behold ye ave unto me like the children of the Iithiopians
saith the Lord.” And in the eyes of God the moral BBthio-
bian lakes precedence over the a-moral Jew.
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Learning from Isaiah
Norman Podboretz

came along with jts interpretative tools—drawn
from philology, archaeology, and other disciplines.
Yet even since the grace of these particular tools
was vouchsafed to commentators, disagreements
have remained as to the meaning of this or that
passage, the fixing of chronology, and—most im-
portant of all—the authorship of the book.

And there is yet another factor that deepens the
problem of discovering what the book of Isaiah has
to say to us today. This consists of the selective
readings and outright misrepresentations to whick
the text has been subjected by three different
groups to whom Isaiah is a special favorite: Reform
Jews, political Jiber ,-and Christians. So influen-
tial have the misinterpiretations spread by these
three groups proved to be that, without getting
them out of the way, it is impossible to grasp what

ISAIAH Is generally regarded as the greatest of all
the prophetic books of the Bible; as such, it
ought to have something to say to us today. I think
it most certainly does. But—for several reasons—
it is no simple task to determine what that some-
thing is. ‘

To begin with, Isaizh s very hard book to un-
derstand. As I can testify from having recently
struggled with it in the original, many years after
doing 5o as a studerit, the Hebrew in which it is
written is perhaps exceeded jn difficulty only by the
language of the book of Job, while in substance the
text is often obscure to the point of impenetrabili-
ty. In this connection there js 2 story, possibly apoc-
ryphal, zbout 2 complaint Martin Luther made
while at work on his translation of the Bible into
Ferman. The prophet Isaizh, he is supposed to
1ave exclaimed with exasperation, seemed to pour
orth anything that came into his mind, in any
rder, so that trying to figure out what he was talk.
\g about had driven Lucher half-crazy. It was only
anks to the grace of God that all was made plain,

ORMAN PODHORETZ f editor-at-large of CoMMENTARY
! & senfor fellow at the Hudson Iustitute, Fis eighth book,
 Love Affair with America, will b published Fuly 4 by
Free Prea. In addition to being 4 graduate of C'afy
Capibridge, My, "f:;gontz bolﬁr
ure from the Fewi eological Serninary, A version of the
ne article was delévered a5 a lecture i March gt Tmfple
nu-El in New York City. ’ :
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what it may be saying to.uis.
BEFORE WE can grapple responsibly with that
problem, however, we peed to go over some
historical background and to familiarize ourselves
with the central scholarly debates over the book.
Not all these debates have been resolved, and they
may never be unt the end of days. But on the
question of authorship, at least, there has emerged
2 limited consensus, It is that the book of Isaiah was

written by at least two different rophets.
Everyone except strict fundamen talists now

This was long before modern critical scholarship .

the book was saying to its contemporaries, let alogie

e i
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LearNING FROM Isatan

agrees that chapters one through 36 are by the “first
Isaiah,” Isaiah the son of Amotz, who lived in
Jerusalem in the 8th century B.c.E. and whose career.
spanned approximately the last 40 years of that cen-
tury. This was after the northern kingdom of Is-
racl—which eventually became the Ten Lost
Tribes—had split off from the southern kingdom of
Judah, whose capital was Jerusalem, where Solomon}

. "Temple sdll stood.

Everyoneé also agrees that chapters 37 through
39 are about the first Isaiah but not written by him.
In fact, they are mainly lifted from the second boak
of Kings to provide a kind of narrativé conclusion
to the first Isaiah’ collection of prophecies.

Finally, everyone agrees that chapters 40
through §5 are by the second or so-called Deutero-
Isaiah. This prophet’s actual name is unknown, but
(as almost everyone also agrees) he lived in exile in
Babylonia 200 years after the first Isaiah—that is,
in the 6th century 8.c.e. With him, consequently,
we are in a very different world from that of the
first Isaiah. The second Isaizh’s world is one in
which the Jews of Judah have been cast out of their
land, in which the Temple in Jerusalem has been
destroyed, and in which they-—or at any rate some
segment of them—pine for a chance to go back
home agzin. )

This longing is what Deutero-Isaiah promises
will be fulfilled. He is the great prophet of conso-
lation. In this he differs from the first Isaizh, who
mainly though by no means entirely concentrates
on harsh and even horrifying denunciatioris both of
his own people and their enemies. But Deutero-
Isajah begins with what understandably becime for

Jews one of the most beloved chapters in the whole
of prophetic literawure. Indeed; it is chanted every
year in the synagogue on the first Sabbath follow-
ing the fast of Tisha b’Av, which commemorates
the destruction of the Temple. Here in English are
the words with which the second Isaiah in effect in-

- .-troduces himself to the exiles in Babylonia:*

Comfort ye, comfort ye my people, saith your
God. Speak ye comfortably to Jerusalem, and
cry unto her, that her warfare is accomplished,
that her iniquity is pardoned: for she hath re-
ceived of the Lord’s hand double for 2ll her

sins.

This note of consolation is carried forward in vi- -

sions of an exodus from Babylonia that will be even
more marked by miracles than the one from Egypt
in ancient times. There are also visions of a re-
stored Jerusalem that will be more splendid than
ever and to which all kings and principalities shall

flow, bearing treasure and tribute and seeking the
word of the God of Israel, Whom they will ac-
knowledge as the God of all.

Alas, only a fragment of this dream was realized.
But in the tradition of his predecessor, Isaiah the son-
of Amotz, Deutero-Jsa2iah blamed this not on God
or on his own failure of foresight. He blamed it on
the relapse into the sin of idolatry among the exilic
community in Babylonia. At this point, the great
prophet of consolation became no less capable than
the first Isaiah of ferocious denunciztions that can

 still make one’ blood run told in the reading.

Or was it really Deutero-Isaiah who issued these
denunciations? Here again serious disagreement
enters amorig the scholars. Since many of the de-
nunciations occur in the last eleven chapters of the
book, 56 through 66, some ascribe them to 2 third
or Trito-Isaiah. This Isaiah, a number of scholars
speculate, was among the Judean exiles who were
allowed to return to Jerusalem in 538 B.c.x. by
Cyrus, the Persian king who had by then van-
quished the old Babylonian empire. Cyrus also
gave the returning exiles perrnission to rebuild the
Temple in Jerusalem that (in defiance, by the way,
of the prophecies of the first Isaiah) had been de-
stroyed 50 years earlier. But when Cyrus autho-
rized the return to Zion and the rebuilding of the
Temple, and even so the Golden Age did not ar-
rive, Trito-Isaiah, presumably a disciple of Deutero-
Isaiah, became bitter: hence the denunciations.

Still other scholars, however (and I am in¢lined
to agree with them), see no good reason to posit a

~ third Isaizh, and assign the last eleven chapters

(with the exception of a few passages here and
there) to the disappointments of the second.

Yet to darken counsel even further, most schol-
ars take the view that different hands are at work
not only in the last eleven chapters but also in var-
ious passages throughout the entire book of Isaiah
that were interpolated by later editors. One schol-
ar has even described the book as an anthology
comprising the oracles of at least six different

prophets and/or their disciples.

II-', THEN, we venture to discover what Isaiah has
to say to us today, which Isajah are we talking
about?
Fortunately, assistance is to be found in several
continuities of theme that unite the two or more

* After much pondering, I have decided in quoting to usc the 17th-
century King James Version. Even though it contains many errors,
it is by far \:ﬁe most beautiful transiztion ever made of the Bible,
and to my car it almost miraculously succeeds in capruring the
rhythms and locudons of the Hebrew.

[33]
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and 2 new definition of the Law as social Justice,
This idea, expressed in chapter one of the book of
Isaizh in relation to sacrifices in the Temple, then
Feappears in chapter $8—¢hat is, in Deutero-Jsajsh
(or Trito-, if there was such a one)—in relarjon

Isaiahs, which may well be why they wound up
being joined together into 3 single book. The au-
thor, or authors, of the last 26 chapters clearly show
familiarity with the author of the first 36, | would
CYen g0 50 far as to claim that both the basic doc- .
trine and the oracular vision the first Isaiah set forth
in Jerusalem in the 8¢ century were being applied
by the second and the third (if there was a third) to
the radically different historical circumstances that

century and then established itse]f as, for a time,

So FAR, s0 good for the Reformers’ interpreta-
the most popular Jewish denomination in the Unit-

tion. Yet the focus on this aspect of the pro-

there eventually emerged the traditionalist Judajsm
against which the 19th-century Reformers were re-
belling), In line with the libera] Protestant theolo-

f
and especially the firs Lsaiah—as marking an evo- scribed sacrifices can be resumed: the very saci-
pn'rnmve_stage of | fiees that, according to the first Isaizh, had become
20 abomination unto the Lord.

True, chapter one in the first Isaiah contains no
balancing passage comparable to the one gboyr the
Sabbath in Deutero-Isaiak’s chapter 58, Yet we

eration. We also know that he placed high hopes
upon the accession to the throne of King Hezeli.
2h. Though Hezekiah later disappointed him po-

To what is the multitude of -
fices unep ooy he - K‘our b litically, to the first Isaiah (and also as the second

rifices unto me? sajth the Lord: I am fuol] of the
burnt offerin of rams, and the fat of fed
beasts; and I elight not in the blood of bul-
locks, or of lambs, or of he goats,

And again; “Bring Me no more vain oblations;
incense is ap abomination unto Me.” God then

rich at the expense of the poor.
In short, in light of thig intexpretation, we have
here a new definition, of sin as socia] oppression

And it shall come to pass in the last djys,.!:hat the
ratngf;fhan neglect of the ritya} commandments, | b

mountain of the Lord’ house shall be estab-

[34]
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lished in the top of the mountains, and shall be its return from exile o Jerusalem——provided, that is,
exalted above the hills; and all nations shall that they have kept the Sabbath and not polluted it.
flow unto it. And many people shall go and s2y, And what will they do when they get to Jerusalem?

Come vet, and Jet us go Up to the mountain of “Even them,” God declares through the prophet,
the Lord, to the house of the God of Jacob; “yill 1 bring to My holy mouritain, . . . their bumt
and He will teach us of His ways, and we will offesings and their sacrifices shall be accepted upon
walk in His anhS: for out of Zion shall go forth Mine altar.”
the law, an the word of the Lord from Jeru- These days, we sometimes hear from the news-
salem. And He shall judge among g’sh"m%mﬁ papers about “ertain Orthodox Jews who deal dis-
and shall rq_bu_lg_e many people: and they 12 honéstly in business, Or aré éruel to their families,
beat their swords into Elows}_xares, and their | and yet who evidently imagine that so long as they
spears méo prining hooks: nat_:gi] Shaﬁl ﬁo,:hh& are ‘punctilious in their observance of the rimal
?egriw‘z;r a::lgg:;ics);enanon, neither shall Ty commandments, they are fulfilling their obligations
Y ' . as Jews and have nothing to fear from the wrath of
Given this glorification of the Temple in Jerusalem, God. If we wish t© translate the message of the

which existed for the purpose of offering sacrifices, book of Isaiah into conternporary termis, we €an
the message of the book of Isaiah is distorted and | without distortion or misrepresentation read it a¢
misrepresented if we take it as 2 license 10 reject the chastising such Jews. But we cannot read tht
ritual aspects of Judaism and concern ourselves | prophecies of the Isaiahs—at least not without vi

only with the moral ones. : olence to their words—as 2 justification for dis
T amn not denying—how could any reader>—that - missing ritual as archaic ot primitive OF unworth
the Isaiahs attack the notion chat the obligations of | ofan enlightened modein Jew?

a Jew begin and end with observance of the ritual
commandments. In that sense it is not entirely IN sHORT, neither the first Isaiah nor the se
wrong to argue that the two or three Isaizhs, like ond—rior the third, if he existed—was supph
such other prophets as Amos and Micah, put more | ing3a warrant for the foundational theology of

stress on the ethical than on the ritual dimensions | Reform movement. But neither were they tellit

of religion. Nevertheless, they-also repudiate the | s that all it takes o be 2 good Jew, or for that m:
notion that Judaism can be entirely summed up by | teragood person, is to be a good liberal in the cx
morality alone. When the first Isaiah expresses dis- | - rent definition of that term.

st with sacrifices, he is not proposing that they It was because this belief became so comm
be abolished: he is declaring that they are of noac- | among Jews that the American Jewish commun
count unless they are accompanied by actions in | wasonce unkindly—if not altogether inaccura
" the moral sphere; And the same point can be made | ly—described as “the Democratic party at pray!
about the attack by the second (or third) Isaiah on Yet many of the same arguments I have just
fasting and prayer. : ' vanced in rejecting the Reform movement’s i’
Even more telling evidence ¢2n be found inan | pretation of Isaiah apply here with even B
astonishing passage in chapter 43 of the second Isa- | force. For those who imagine that this book
ish. Here we have God rebuking the Jews of Baby- | kind of fund-raising leteer for the Democratic P
lon for not offering sacrifices to Fim. So unfair is | dictated by God ta the prophet are even moTe !
this rebuke—He Flimself had forbidden them to | taken than the Reformers of past generatons
do so outside the Holy Land—that commentators sought a grounding in it for their religious phil
have danced many 2 fancy exegetical step around it. | phy (unless, that is, the funds being solicited 2
But the fact remains: the second Isaiah attributes sO the form of bullocks and rams and he-goat
_eat 2 value to the offering of sacrifices that he has tended for bumt offerings).
God chastising the Jews for failing to perform Yes, the Isaiahs do make 2 great point of sor
them even in 2 situation where doing so would it- the ideals that today are the staples of li
self have been a sin. ' thetoric. In the resl world, however, these i

What is more, the third Isaiah (or the second, 28 are more often than not undermined by the ac

the case may be), addressing those among the Baby- such rhetoric engenders, as when certain €
.Jonians who have converted to Judaism in Babylo- | ———~ ‘ ————
* 1 should note that the Reform movement has jtself been

nia, and the Jews who have forcibly been made into e ;

: hs there +<es that th 1 away from this view and has begun to encourage greater d
court eupuchs 1ETE, promises that ey, 00, W1 rirual practice than the more Tadical founders and shape:
be permitted to join the rest of the community 1 movement probably would have fiked.
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designed to help the poor are redoubled even whep
they demonstrably result in worsening the plight of
their intended beneﬁcx:aries. Yet even if such effores

what I am referring to here, For much of the Jj-
bretto of the Messiak is taken from widely scattered

Prayer offered (though the Prayer—intoned, natu-
rally, in silence and i secret, out of deference to
the liberal construa] of the “emanations ang pen-
umbras” of the establishment clapse of the First
.Amezndment*might not be such a bad idea). Nor
am I ascribing a Position to the Isajzhs on the

specifics of contemporary socjal policy. But surely

Jewsis simply the Bible, '
here are many well-known examples. The first
Is in verse fourteen of chapter seven. As the King
James translators render it: “Behold, 2 virgin shall
conceive, and beay z son, and shall call his name
manuel”—a name which Hande] correctly gloss-
: es as “God with us,” Certainly this would seem to
BUT IF this book is not a religious charter for ] i

_ the Reform movement of the 19th century, | tians—not al, bur many—believe that Jesus was

born. But the trouble js that almab, the word
Christians translate g5 “virgin,” does not mean vir-
gin; it means young woman. The Hebrew word for
the prophets—a herald of Christianity. irgi
Far be it from me 1o enter into a dispute with
anyone who believes that Jesus was the messiah,
that he was the son of God born to 4 virgin, and
that in being crucified he took upon himself, and
atoned for, the sins of a]] mankind—or at Jeast that
portion of mankind whjch accepted all this as tye,
Though a5 a Jew I am by definition not among that
rortion, I have no desire to challenge jts fajeh.

eral times in the book of Isaiah, If the rophet had
wanted to say virgin, surely he would have used jt
here a5 well.

In any event, Jewish commentators, and the

whom Isaiah js referring here is neither the messi-
ah nor Jesus but the Judean king I mentioned
above—King Hezekiah_ I Is also of King Hezekiah
that Isaizh js speaking when, in chapter nine—an-
other central Christian prooftext that also appears
in Handel’s Messigh—he says: “For unto us a child
s born, unto s a'son js given; and the government -
shall be upon his shoylder.”

But what has perhaps been even more central to .
" the Christological reading is the figure of the ser.
vant of the Lord who 3ppears in'various guises not
in the first byt in the second Jsaiah. These four
Passages (or songs, as the scholars describe them)
are among the more obscure in 2 very obscure
book, and therefore Jend themselves o imaginative
exegeses, But to Jews—and, again, to most modern
scholars, both Christian and Jewish—the servant
sometimes represents the Jewish Ppeople as 2 whole,
sometimes the remnant of jt that has remained
Ioyal to God in exile and refused to assimilate 1o
Babylonijan Paganism, sometimes the prophet
speaking either in his own name or in theirs,

odox Jews today, such Christians have always
2ked upon the book of Isaiah as a unified whole.
reful students of the text could hardly fail to rec.
nize that, beginning with chapter 40, there are
srences to historieal events that occurred some

Vyears after the ones mentioned before, But this

—mitadism'inﬁnately from all 66 chapters.

yone who has ever read the book of Isaiah jt-
or who has read and forgotten jt but hag lis-
carefully to Handel’s Messigh, will recognize

'gs [36]
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Obviously, in the Christological interpretation,
the servant is Jesus, and those who accept that in-
terpretation rest heavily on chapter 53. Here it is
that the crucial element of the Christological in-
terpretation appears, namely, the idea that the ser-
vant suffers for the sins of others: “Surely he was
wounded for our transgressions, he was bruised for
our iniquities: thé chastisement of our peace was
upon him; and with his stripes we are healed.”

The most powerful case’against the Christolog-

ical interpretation of this §trange verse, and a few .

others like it, his been ‘made by the late Israeli
Bible scholar Ychezkel Kaufmann. With an over-
whelming wealth of evidence and argument, Kauf-
mann demonstrates that the servant in this particu-
lar context represents those Jews who remained
faithful in exilé but were unjustly subjected to the
same punishing fate as their fellow Jews who were
drawn into the sin of idolatry while living in Baby-
lonia. Now God is about to permit these sinners to
return home to Jerusalem, thanks to the merit of
those who suffered the same pains of exile without
falling into sin.

Be all this as it may, I would also propose that
there is nothing remarkable about the fact that the
authors of the New Testament—all or most of
whom, like Jesus himself, were Jews—should have
depended so heavily upon the book of Isaiah. For
what they needed to explain, to themselves and to
others; was how it happened that Jesus could have
been killed before he was able to perform his ap-
pointed messianic task of liberating Palestine from
the Romans and ushering in 2 new era when all the
world would recognize that the God of Israel was
the one true God. Isatah hinted at a way of under-
standing so wholly unexpected an outcome; he
could even be cited as having prophesied it, or

" something resembling it:

IP THOUGH, the book of Isaiah is not saying what

many Reform theoioglans political liberals,
and Christians imagine, what i it saying that is ap-
plicable to our circumstances today?

For a start, it is saying that the covenant into
which God entered with the Jewish people at Sinai
is eternal, “How odd of God to choose the Jews,” an
anti-Semitic wag once quipped. I agree with him.
There definitely & something odd about God's de-
cision to appoint 2 scraggly tribe of nomadic ex-
slaves wandering around the desert as the agents
through which His truth would be made known to
the whole world. But, odd or not, the book of Isa-
iah affirms and reaffirms that this is precisely what

d did.

3

It also affirms and reaffirms that when the Jews
suffer at the hands of other nations, it is because
theLare being punished for havmg turned their
backs upon the obligations they undertook under
that covenant.* Yet the nadons 2t whose hands they
suffer—Assyria and Babyloma in the times of the
Isaizhs—are acting, though they know it not, as
God’s instrument: the rods of His wrath, as the first
Isaiah puts it. And when these nations have execut-
ed God’s judgment upon His sinful people—
through conquest, killing, and deportation—their
turn will corne to be punished, especially because
they are so puffed up with pride that they think
they themselves are responsible for their military

“victories (“Shall the axe boast itself against him that

heweth therewith? or shall the saw magnify itself
against him that shaketh it?”).

But they will be punished with s difference. No
matter how severe the devastation wrought upon
the Jewish people, a remnant will always remain.
By contrast, the heathen nations and their empires
will disappear entirely from the stage of history.

I recently wrote that the doctrine of the Chosen
People was regarded as a “scandal”—the “scandal
of particularity”—by some Christian theologians. 1
agree with them, too. For just as there is something
odd, something offensive to reason, about the idea
that the one true God, the creator of the universe,
the God of all, should have selected a single people
to carry out His will in history, there is also some-
thing theologically outrageocus in it.

Curiously, however, this idea, odd as it seems to
reason and scandalous as it is to theology, does
make sense as an empirical proposition. After all,
‘what hypothesis better explains the amazing histo-
ry of the Jews? The empires of both the ancient
and the modern worlds that attempted.to destroy
the Jews by one means or another have themselves
all been destroyed. Yet a Jewish remnant remains.

The first lesson the book of Isaish has to teach
us today, then, is that the Jews must not and will
not ever disappear. Admittedly, the-great visions of
peace and harmony in Isaiah embrace not the Jew-
ish people alone, but the whole world. These vi-
sions are, to adopt the usual jargon employed in
such discusswns universalistic. But paradoxically,
they can only be realized through the particular
agency of the Jews, whose burden and privilege it
is to spread the word revealed to therh at Sinai. De-
spite the correlative cost in suffering inflicted upon
them by God for their sins—a cost that has led
Jews throughout the centuries to pray, “Dear God,

*Despire the Jogical implicadons of this concepton, I would like to
think that Isziah would not have extended it to the Holoczust.

(371
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ready quoted in which he envisages world peace
and the end of a]] violence throughout nature, evep

among the wild beasts, and the equally famong pas-
sage from chapter eleyen:

The wolf also shaj] dwell with the lamb, apnd
the leopard shall Lie down with the kid; and the
~ calf and young Jjon and the fatling 1o ether;
and a litde child shaly lead them. And r_ﬁ
and the bear shall feed; their young ones shall
lie down together; and the Jion shall eat straw
“like the ox. And the sucking child sha)j lay on
the hole of the 23p, and the weaned child shall
put his hand op the cockatrice’s dep,

Deutero- or Trito-Isaizh delivers himself of a sim-
ilar oracle i the next-to-last chapter of the whole
boak, chapter 65, which portrays the creation of
“new heavens and 4 new earth,” when there shall

03

be no more Weeping or crying, ang when—in an
echo of the first Isaish—“the wolf and the lam}h
shall feed together.”

In my heterodox and possibly even heretica]
opinion, these dreams of 5 world from which a}] v;.

please choose Someone else for g change” ;3 Jey.
ish remnant there will always be,

So we are assured by the book of Isaiahi, and so I

ink we still have good reason to believe, W also
have good reason to believe in the corollary of this
assurance—namely, thay thosé who set out to de-
stray the Jews will themselves be utterly destroyed,
Let those Arabs who dream of holy war, o Jibad,

d

 against the state of Israe] take heed.

he filminates against Jerusalem and Judah “becayge
their tongue and their doings are against the
Lord”; hé fumes that “the faithfu] city” has become
2 “harlot.” Yet thig Same Isaiah sti]] insices that
Jerusalem mys; remain under Jewish sovereignty.
Only thus—onjy und er Jewish sovereignty—will Is.
rael become %, light unto the nations.” Onky under
Jewish sovereignty will the Law go forth out of
Zion and the word of the Lord from, Jerusalem,

In addition, g5 we should have learned from the
experience of the 1930%, the pursuit of Peace can
be the surest path to war, My great fear is that this

th
dependence that, 1o this Isaiah toojis the precondi-
tion of thejr becoming a Light untgthe Nations,

On this matter, thoge who might take heed are
the 300 American rabbis who recently advocated
that sovereignty over Jerusalem be shared with the
Palestinjan Arabs. ] would especially advise them to

and evil, fight and dark, bitter apd Sweet
are being confused today. We see the Sarne process
at work thronghout our culture. There it often ap-
Pears in the guise of 5 relativistic philosophy that
i 1o basis at all for judging be-
vil, light and dark, bitter apd

BU’;‘ I is not only in the Politica] realm thay
good

, tween good and e
arkness for light, and light for darkness that put | sweer. The same philosophy denies that the mora]
realm is governed by law just a5 the Physical world

Is; and it s in this denial that j¢ CoInes most radi-

book of Isajah in particular,
From the Perspective of the “multiculturaljsm»
that prevails in our educationa] System, for exam-
Ple, there are no criteri for judging any culture g5
Superior to any other (except that ours is Probably




)
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worse than all others). If certain peoples are in-
duced by their own culural imperatives to practice
cannibalism or child sacrifice, who 2re we to say
them nay?: “different strokes for different folks.”
Or, in the view of many feminists, the Bible is wrong
in telling us that “male and female created He
them”; the only differences between men and wo-
men, they proclaim, are created not by God or na-
ture but by society. Or, in the eyes of the decon-
structionist school of thought that prevails in our
universities, there is no objective reality at all, and
therefore it makes no sense even to speak of the
confusions lamented and decried by the first Isaiah.

“So corrosive is the relativism that des these dis-
parate phenomena together, and so dangerous is it,
that the waming found in the verse I have just
quoted from the first Isaiah about confusing good
and evil seems to me to have become far more ur-
gent to heed than his vision of swords being beaten
into plowshares and spears into pruning hooks.
Concerning that vision, moreover, I would say this:
if one believes in God, one can assuredly accept
that it is in His power to bring about such a mirac-
ulons transformation at the end of days. But, again
if one believes in God, one must also accept that it
is omly in His power to perform these miracles, and
not in the power of mere mortals like us.

In fact, the pride in self, reflected in the delusion
that we humans possess the power to create a per-
fect world, is what the book of Isaizh, in &/ its parts,
identifies as the source and fount of idolatry. In the
Tsatanic concept, making graven images and bowing
down to them as gods is a form of self-deification
through which man worships the work of his own
hands, which is to say himself. By contrast, what
does lie within our power, according to the book of
Tsaiah in all its parts, is the ability to perceive the

_ difference between good and evil, to do the one

and shun the other.
Tt was through the exercise of this power that the

" Jewish people in the times of the Isaiahs were sup-

posed to resist and fight the paganism and the idol-
atry all around them. And it was through this
power that they were enjoined to fulfill their di-
vinely appointed mission 2s carriers of the mono-
theistic faith they had accepted at Sinai—the faith
that there was only one God, that before Him there
were no others, and most particularly not the works
of our own hands, and that at the end of days all
men would finally come to acknowledge Him.
Who would have thought that the apparently ob-
vious, 4nd even banal,assertion that there is a dif-

ference betieen good and evil, and that we humans
havé the power to discern it, would emerge nearly
4,000 years after the birth of monotheism, and
nearly 2,000 after its triumph over much of the pa-
ganism and the idolatry of the ancient world, as
today perhaps the element most relevant to us—
and again I speak both of Jews and non-Jews—in
what so many people consider the greatest of the
prophetic books of the Bible?

And yet to'me it seems that this is indeed the
case, because as we begin the journey through yet
another millennium we find ourselves confronted
with contemporary mutations of the paganism an¢

- the idolatry of the ancient world. Two such I have

already alluded to. One is what the Jate social crit-
ic Christopher Lasch called “the culture of narcis-
sism.” Narcissism: the very word (from the Greek
of course, niot the Hebrew) connotes worship o
oneself, The second is revolutionary utopianism—
or what the Talmud characterizes as the sin of “fore
ing the end” of history. But there are many others.

The war of monotheism against paganism an
idolatry is the main unifying theme of the entir
book of Isaiah. Reading it today, we—and yet agai
I speak of Jews and non-Jews alike——can hear our
selves called upon.to go on fighting that same wa.
and in exactly the spirit in which we are command
ed by 3 different book of the Bible, Deuteronom:
to love the Lord bur God: with all our hearts, wit
all our souls, and ‘with all our might.

(39
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R.Tle'a further stated in the name of R. Eleazar son of R. Simeon:
One may modify a statement in the interests of peace; for it is said
m Seripeure, Thy fother did command etc. so shall ye say unto Joseph:
Forgive, I pray thee now, etc.1* R. Nathan said: Ie s is a command.
ment; for it is stated in Scriprure, And Samue! said: ‘How can [

507 If Saul hear it, he will bill e’ eve. 14
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Rab was constantly rtorménted by his wife. If he told her,

‘Prepare me lentils’,
he asked for] small p
Hiyya grew up he ga

she would prepare him small peas: {and if
cas, she prepared him lentils. When his son
ve her [his father's instruction) in the reverse

order.«'Your mother’, Rab once remarked to him, ‘has improved'ls
It was I, the other replied, "who reversed [your orders] to her'.
“This is what people say'. the first said to him, *“Thine own off-
spring teaches chee reason”: 6 you, however, muse not continue 1o
do so; for it is said, They have tanghs their fongue to speak lies, they

weary thewselwes ere' 7
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Similarly, when two men had quarrelled one with the
other, Aaron would go and sit with one of them ang 53y,
‘My son, see what your companien is doing!® He beats his
breast and tears his clothes, exclaiming, “Woe is me! Low can
I raise my eyes and look my companion in the face} | am
ashamed before him since it is I who offended him™". Asren
would sit with him until he had removed all enmity from his’
heart. Then Aaron would go and sit with the other and sy
likewise, ‘My son, see what your companion is doing! He
beats his breast and tears his clothes, exclaiming, “Woe is me!
how can I raise my eyes and look my companion in the face?
I'am ashamed before him since it was I who offended him™,
Aaron would sit with him until he had removed a} eamity
from his heart. Later when the two met, they embraced and
kissed each other. Therefore it is stated, They wept for Acrea

thirty days, even all the honse of Israpl !
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@ MEGILLA [3b
Aud Jacob told Rachel that he was her father's brother.? Now was ne
her father's brother? Was he not the son of her father's sister?
What it means is this: He said to her, Wil you marry me? She
repliedd, Yes, but my father is a trickster, and he will outwit you. ™
He replied, | am his brother in trickery. She said to ki, Is it
permitted to the righteous to indulge In trickery? He replied,
Yes: with the pure thow dost show thyself pure aml with the crooked thou
dost show thyself subtle. He said to her, What 1s his trickery? She
replied: [ have a sister older than | am, and he will not let me
marry before her. So he gave her certain cokens. When mighe
cme, she said to herself, Now my sister will be put to shame.

So she handed over the tokens to her.
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QOur Rablis taught: How docs one dance® before the bride?
Beth Shammai say: [174] The bride as she is.!? And Beth Hillel
say: 'Beautiful and graceful bride'!** Beth Shammai said to Beth

Hillel: If she was lame or bhind. docs one say of her: 'Beautiful
and graceful bride’? Whereas the Torah' said. "Keep thee far from
a falsc watier.”? Said Bech HMillel to Beth Shammai: According to
your words.1 if one has made a bad purchase in the marker, should
one prase itt in his cyes or depreciate it?s Surely, ¢ one should
praise 1 n his eyes, Therelore.7 the Sages saich: Always should

the disposition of man be pleasant with people.-
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HULIN 944
It was taught: R Meir used to say. A mman should not urge

his friend to dine with him when he knows that his friend will
ot o s0.5 And he should not olfer him many gifts when he knows
that his {riend will not accept them. And he should not open [for
a guest] casks of wine which are to be sold by the shopkeeper, ¢
unless he informs [the guest] of it. Andl he should not invite lum
co anoine himself with oil7 if the jar is empty. If, however, the
purpose is to show the guest great respect, it is permitted. Bur
surely this carnot be right. For "Ulla once came to Rab Judah's
house and the fatter opened up for him casks that were later
to be sold bv the shopkeeper! —He must have informed him
of this fact. Or il you wish, | can say that the case of "W s
differenc, for he was so dear to Rab Judah that he would have

opened lor him even those that were not [to be sold by the

shopkeepur .
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HULIN 9‘7/0" As in the lollowing incident.

Mar Zutra the son of R, Nahman was once going from Sikara’
ro Mahuza, while Raba and R. Safra were going to Sikara; and
they mer on the way. Believing that cthey had come to mect him
he satd, "Why did the Rabbis take this trouble to come so far
[to meer me?" R, Salra replied, “We did not know that the Master -
was coming: had we known of it we should have put ourselves
out more than this’. Raba said to him, "Why did you tell him this;
you have now upser him'? He replied, 'But we would be deceiving
him ocherwise’. "No. He would be deceiving himself” 4 iy
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it happened that a certaln person deposlted with Bar Talmion 100 de-
nars, The former went and demanded (hom back, Har Talmicn anawered
him; What you deposited with me I bave already returned to you, Said
the othier, Come and take &o oath. What did Bar Talmion do? He took a
cane and hollowed It out and placed the denars Inside mnd bogan to lean
on It {use It as & walking stick). When he roached the synsgogue hs sald
to him, Take this cane from me and { shal sweat for you, By the Mastar
of this bouse (i.e. God) what you deposited with ms I retumed to you.
Tha depositor ook the cane and threw It 1o the ground. Thersupon the
denors seattered and he picked them up. Sald Dar Talmloa to him, Pick
thent up, pick them up, they sre all yours,

(Vaylkra Rabba 6)
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V1 .. Particularism and Universalism in Jewish Thought



Particularism and Universalism

Is Judaism Exclusive?
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That is in effect and burpose the insistent message of
the second of the two Sidras of this week: “Ye shall bhe
holy for I the Lord your God am holy.” For despite all IS
that I have said, we Jews do still maintain the_: doctrmg {)f KAGinind {1y
a Chosen People. It is fundamental to our faith, but it is
the choice to which Amos has given that permanent ex- FRoM gut
bression to which I have referred. The only superiority
to which the Jew can lay claim is the maintenance of a oF THg
higher moral standard, the acceptance of a more rigorous oeeT s
code of ethics, that code of ethics which our Rabbis derived
from that verse, that code which is called “cleaving to the (546
attributes of God,” and which is expressed in the words, .
“As God is gracious so be Ye gracious, as God is merciful, FARS AT
s0 be ye merciful.” It is in the extent to which man Y EAGSH M

approaches to the divine perfection of God, and the extent

to which he rids himself of his animal nature, that he justi-

ties his belonging to the Chosen People by the conscious

acceptance of the yoke of the Kingdom of Heaven. It was

the explicit condition made when ‘the doetrine was first

enunciated at the foot of Sinai’s Mount. ““And now if”? —

and it is a tremendous, terrific “I£" —— “if ye will hearken

to my commandments and keep my covenant, then — and

then only - will you be to me for a Chosen People.” The

moment that the Jew. descends from that pedestal hig

moral superiority goes. The unlovely picture, which is alas

only too common, of the gross materialistic Jew, of the

sarth earthy, seeking only the amassing of wealth and his

own animal comforts, the Jew without idealism or vision,

without soul or spirituality, the poker-playing, swine-

eating, horse-racing and money-chasing Jew, by what right

and by what reason does he dare to claim superiority over

or preference in God's eyes, to the non-Jew, black or white ? P\
The juxtaposition of the two verses sums up the only atti- @/
tude of mind which ean be called Jewish, which can be said

to reflect the Jewish soul., “If ye will hearken to my voice

—ye will be chosen unto me from al peoples” — if not —

“Behold ye are unto me like the children of the Ethiopians - -
saith the Lord.” And in the eves of God the mmarel Teri.
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“You shall do the good and the just in the estimation of God” - Our Sages have a beautiful midrash. They said
that this {verse] refers to pesharah and lifnim mi-shurat ha-din. The intent here is that initially [Moshej said that
one must observe the laws and ordinances that He commanded you, and now he said that also in that which you
weren’t commanded you need to pay attention and do the good and the just in His eyes because he loves that
- which is good and just,
This is a major issue because it is impossible to mention in the Torah every behavior of a person with his
neighbors and friends, and all of his business [practices] and the enactments needed for societal harmony and that
of countries. Once the Torah has mentioned many of them ... it then states summarily that one must do the good
and the just in all matters so as to include pesharah and lifnim mi-shurat had-in, and things such as the “law of the
neighbor”, and even that which they said “His reputation impeccable and his conversation with others pleasant”

$o that he be regarded in all matters as whole and straight.
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For R. Johanan said:. Jerusalem was destroyed only because they gave judgments therein in accordance with
Biblical law. Were they then to have judged in accordance with untrained arbitrators? —— But say thus: because
they based their judgments [strictly] upon Biblical law, and did not go beyond the requirements of the law, (Al

Talmud transiations: Soncino ed.)
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Rab Judah once followed Mar Samuel into a street of wholemeal vendors, and he asked him: What if
one found here a purse? — [Mar Samuel] answered: It would belong to the finder. What if an Israelite
came and indicated an identification mark? — [Mar Samuel] answered: He would have to return it.
Both? — [Mar Samuel] answered: [He should go] beyond the requirements of the law. Thus the father of
Samuel found some asses in a desert, and he returned them to their owner after a year of twelve months:

[he went] beyond the requirements of the law.



(DY IR X33 NN 92 Tabn

K21 K17 R YD i) 7ORIAR 72 790K 710pY ORAR R KT RGYS T2 R KT 0T R RO RAMR R0

ITIE KPT WA MPUDT MORY 1237 XY ORDY W2 POV 1T 0RION 2101 AT 10 B Y oY ek b ool wp
TAUT XN 7T DR D9 R 30 W3 K WATY WP 201 K700 man?

There was a certain woman who showed a denar to R. Hiyya and he told her that it was good. Later she again
came fo him and said to him, ‘I afterwards showed it [to others] and they said to me that it was bad, and in fact I
could not pass it.” He therefore said to Rab: Go forth and change it for a good one and write down in my register
that this was a bad business. But why [should he be different from] Dankcho and Issur who would be exempt
because they needed no instruction? Surely R. Hiyya also needed no instruction? — R. Hiyya acted within the

‘margin of the judgment,’
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R. Ishmael son of R, Jose was walking on a road when he met a man carrying a load of faggots. The latter put
them down, rested, and then said to him, ‘Help me to take them up.” “What is it worth?’ he enquired. ‘Half a zuz,’
was the answer. So he gave him the half zuz and declared it hefker. ... Yet was not R. Ishmael son of R. Jose an
elder for whom it was undignified [to help one to take up a load]? — He acted beyond the requirements of the

law.
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Some porters [negligently] broke a barrel of wine belonging to Rabbah son of R. Huna. Thereupon he seized their
garments; so they went and complained to Rab. ‘Return them their garments,” he ordered. ‘Is that the law?’ he
enquired. ‘Even so,” he rejoined: ‘That thou mayest walk in the way of good men.” Their garments having been
returned, they observed. *We are poor men, have worked all day, and are in need: are we to get nothing?’ ‘Go and
pay them,” he ordered. ‘Is that the law?" he asked. ‘Even so,” was his reply: ‘and keep the path of the righteous.’
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R. Yeruham wrote in the name of the Rosh that we don’t force people to adopt lifnim mi-shurat ha-dlin and this
seems obviously correct to me. [ am puzzled by what the Mordechai wrote in the second chapter of Bava Metzi'a
that we force one to follow lifnim mi-shurat ha-din as the passages that he cites do not mention *“force.”
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A court may not force a litigant to engage lifiim mi-shurat ha-din even though they think it to be [the] appropriate
[course of action.] There are those who disagree [with this opinion.]
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R. Eliezer the son of R. Jose the Galilean says: It is forbidden to arbitrate in a settlement, and he who arbitrates
thus offends, end whoever praises such an arbitrator [bozea'] contemneth the Lord, for it Is written, He that blesseth an arbiter {bozea’],
contemneth the Lord. But let the law cut through the mountain, for it is written, For the judgment is God's. And so
Moses's motto was: Let the law cut through the mountain. Aaron, however, loved peace and pursued peace and
made peace between man and man, as it is written, The law of truth was in his mouth, unrighteousness was not
found in his lips, he walked with Me in peace and uprightness and did turn many away from iniquity.
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It is a mitzvah to ask the litigants initially, “Do you want din or pesharah?”; if they want pesharah, then we make
pesharah for them. Just as one is warned against perverting din, one is warned against distorting pesharah. Any

court which adjudicates regularly with pesharah is deemed praiseworthy,
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It was taught: R, Joshua said: There are four acts for which the offender is exempt from the judgments of Man but
liable to the judgments of Heaven. They are these: To break down a fence in front of a neighbour's animal [so that
it gets out and does damage]; to bend over a neighbour's standing corn in front of a fire; to hire false witnesses to
give evidence; and to know of evidence in favour of another and not to testify on his behalf

Na%m a7 XYLV
10270 20 239 0w b oMann

YR 21 A MR PO pity oot nth 1w Enn 783 RITw 1170 W WIRY 190 Vg 0w k9 Ty 8
120 AN AT 0K AT 12 1T 13 @ TN 100w 12 S 0nw 13 RET 100 13,7800 13 50 mhw

070 TR 1M W1 1w WARIW 0w T AT, A1 IR P20n) aTIp 1A 13 P ATV 8RR T omb amp
e PIT 12 WY ERT 12 7T DR AIPOW KNI T W RIT TN 100 Yy

This is not the limit of this principle. Even when a person sells property which he owns to another person, his
colleague, the owner of the property neighboring his, has the right to pay the purchase price to the buy and
remove him from his purchase. The purchaser who comes from afar is considered as the agentof the neighbor.
This applies whether the original owner's agent conducted the sale, or whether the property was sold by the court,
the privilege of a neighbor is granted. Even if the purchaser was a Torah scholar, a non-immediate neighbor,and a
relative of the seller, while the neighbor was an unlearned learned person with no family connections to the seller,
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the neighbor receives priority and may remove the purchaser. This practice stems from the charge "And you
shall do what is just and good. " Our Sages said: "Since the sale is fundamentally the same, it is 'just and good,’

that the property should be acquired by the neighbor, instead of the person living further away."
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The following rules apply when brothers or partners come to divide a field, with each taking a portion, If the field
was all of equal value, without one place being better and another worse, but instead it was all the same, the field
is divided by measure. If one of the partners said: "Give me my portion on this side so that it will be close 1o
another field which I own, so that they will be one large field, " his request is heeded, and we compel the other
pariner to grant him this privilege. For holding back in such a situation would be a reflection of the traits of
Sodom. 1f, however, one portion was of a higher quality than the other, closer to a river or to a path, and the two
portions were evaluated, the good being made equivalent to the bad, and one of the partners asked that he be
granted a portion on a particular side, we do not heed his request. Instead, they receive their portions by lot.

(All translations of Rambam; www.chabad.org)
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Mishnah . [There are] four types of character in men: he that says: ‘mine is mine, and thine is thine’: this isa
neutral type some say this is a sodom-type of character: [he that says:] ‘mine is thine and thine is mine’ is an
unlearned person; [he that says:] mine is thine and thine is thine,” is & pious man; [he that says:} ‘mine is mine,

and thine is mine,’ is a wicked man.
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One should not think, “Why should I experience financial loss in order to give to the poor,” because one should
understand that the money is not actually his, but rather in trust to do with it in accordance with the wishes of the

one who entrusted it, and his wishes are to give a portion to the poor.
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R. Johanan says in the name of R. Jose: How do we know that the Holy One, blessed be He, says prayers?
Because it says: Even them will | bring to My holy mountain and make them joyful in My house of prayer. It is
not said, ‘their prayer’, but ‘“My prayer’; hence [you learn] that the Holy One, blessed be He, says prayers. What
does He pray? — R. Zutra b, Tobi said in the name of Rab: *May it be My will that My mercy may suppress My
anger, and that My mercy may prevail over My [other) attributes, so that | may deal with My children in the

attribute of mercy and, on their behalf, stop short of the limit of strict justice’.
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Vil Laws of Rodef and Mesira



Toric One: GENERAL RULE - CANNOT KILL IN ORDER TO SAVE A LIFE

o Y
h 1 TAN S
e e AR
ap » o2 oin
g 1 27610 Aep )
b gzp o
Sy b oo ena W
mp oo
pre »n 3TW b e
H ] m -4
Son b eminTa
13 1tk e e
TN ZMCW D PE D
& Us Up T

e s

Pd oqme M
5g vobn by win
A s s ogm
ue B ¥3a M
RO n ey
M oop ™ TR
e ph med porn
ramy acha pb oom
BNY 35T g e
BeRE Pm fEM
g1 R ek
Bz emak oE) PSS
oy B pon
annd pom jrIach
Fep 2t BR ST N ph
By B s many
hm s pom
wp [mndk w epn
il 3 Yo gh 3
bo7 rmod th pwons
un pegh o
™ORN Lo mehl
Ty Mo JuR
ph o olch we
any ad pep dead
lm:: nnt o3t
mpy b mond
ox Ep pup aano
oW1y Wi vnan pon
she b (' 3
MY Jqow mawt 957
Yo o oo e
oif 3 W ppowrm
moe olEdn o
P won end
(LRI
P MW OpRT WM
v B oy

Gy w4 IR ON) ZPAD0 MY T3P DN9 1 Yok DR i pmen 1o 4 fons zoon pph weme <0 4k T
rhoornom TR DBR Y19 DR MW MY DRI MO S0 XY SN MY OTR 5 fhorh Hpmns IR KS M0 S e s w
6N VRN PN W O AR SR a5 e d Tibn RormoD ¢
7Dy Yam asb 33 TRUR N MR FOTRG WM R NOT® RSD 7
b o nh 8533 N DY TIND 323 Tt nmb qns Y33 e DR TIE 9301

“hE JapuT i
ph arzed by or qTR
) pwps whp wm
Bz B e B

R o) men ok
WWnh mzE g B
™0 T tEm we
e oot Wo gt

Ty PYTIBO WY DD T D 1D

odish ek w38 bTopR W b7 v B) SYdoh B Apsp 7 b oMo pp S5 0 1k uop £5 S Nes 3
inh b1 b qra St :bo WhE p e o dnon wed oo B35 o do wabn ants Sad Rind dov qu apebs
TMDT 30 O30 JuD ph oom vIon bh aued Ponp 0L Meny RSty 20 won B3 b Ah shy i
an brd pronfra 1mos Weed by b bopy OB DL B3 BYh epm ok B0 ansT o) ponp b Py e pze o

TR oawn wes KNSR
3 wom sab vy
ST %7 10

B e e
o l‘i;*w :n 11*531;5 n30p
=) PEOEsD ‘o3 | fo b o
DT 7 P DT 6 (v
Siuh Eympidy B (hoso o7 10 1)
o oE pmp e W
e 1P 7o pEaw b7 1o
™T? OhI9 DS T MED D
e apsT vmh prt e

127 M I

e

woR boM TR PNBED R MY I
P 3T PING TING Serb S ew
T 2 T Tt R KT S (2
VNS TN MR I R I TN
1A B k5 maRe s Yerd S
2T S J3 R DT N N oY
PSR TRE D T DRIR WP M
INOT 0T NS NN Mymnc
FBNY D) 1NN B RN 1T ReR oK ©
W W WNY POR I N5 E e e
MAND KD TEnS S Npbwn ek
A5 N 0T WwR HYnh s NS
s T Serd Sow e wnm

W WwE VNI INY M MaRD NN Synd S mm RO
NI RS ) 1S penbwm G e RDT R RS B D Rrowd
AT S 12 0% MK WA YA TR AT VI T3 PRI IR
NN NIV ST KT WBID IR0 REPE RD W 0K 53 e P
WA R RS TR A S oavn o 92 Sw e gn S oo
VR ST TN a3 wwp S 3 o S S i evhy on
S pa q7 S P2 n S pa o0on nk e T ik g
O 92 P PN ONEDD 1D U NNN N ONY P e 85 e o O
MR VA RIA TUND NN IR SON T TD AN AN e
DAY 1NN BV O Ny PR WED YT Y Damm nmap TR
T IR TRWRP M0 NP I D Peny Me o 90 KD M mp wen
WO RS M N3N NN TI0N IR e S0 WA
Faps 55N 0 Shmae mow a0 IR i PRAY R TIAND P00

THI TN D ANOPD TN VAN DTN {3 R DR Pt TRIOEND 1

2P I M) e 1m0 S My ARG IR BR inaw ety 550 2
KON BT KD OWOTS MM D07 MDY MY N DM [P 3 fad b et s pmars pin 310 K

35 wpft PORD M0 D0 9N
arp o e b e B oby
Wonh WT R ENp oo
DA I 0D A5 KRS MBK
% B By by by o)
B o 1h pH Ths o
fo g hph NSt RNEH R RO
Re$T aposs 5ad e B qm
wpby ohon wed Man uww
vhmy oipn aem W (Phky)
rodEne amps ard podem o
snmog onb ok v b phe b
amn oop vren op vy o
I opbo beor pndepm ww
Sunm B o bio ddpr poby
opw v o by pmbonn
oo oh K RS yrbh vy
30R3Y v phoonm wn b
Yaga vh obs anwat oy yodeh
Yogs vip ofap po prdene dus
R OSEE 3nmR spb b
e biod jpw N v apTs
tib b 966 36 o odoT roih
p e TedEpy o} dbwY R
1270} Yomh Y06 AT R T
ph gy e wph qna n
PISEY KD NF 13 o odon
b T PR P TERDT DS

e A posn provp W hbm o

WIE (8 mec) pow B oShon
Bon pi pmd wwood pn B
MR phh Op MR (e ) 7

10w pIp Bl oo bt 3 TR 2

i
=t

meen oy

e

[N eI TN
JELR )
o v pepd ooy 0
SPROEI T ks
Pl iR TR ()
L (I R ) B
2B W e
onpe thg oo (b
by (B o0 b
L ap

nran mnn
a0 pmbem sz ()
o0 g et
RO I )
TR e
ereET M M

e o1h pim

gren ol
ERbalibr Vi -l
by I B

el

ol K T
DUM WP e
W TR AR e
el T K
Wy T oy
P ST T DA

e

[ e et
oo o
mno T A

(22 s peeey RARY
PEsT R DT 0
adh wa B 0
7 gy R i
W BN A

AR YRR

i o e
LN
TN

N o5 nb BIpd T BED D 6rin rer oorpen

125 tovh b EP2 YPWE TETN 7

W oee

Bho wppp TSR AT PR P g TR ook e

womn waoh bop umbn As

npRY 457 DM DUD) wWONh 9
Vi TP 30 W DI Pt o8 s 23 e eh Te s |y
opb wun oy 2an vy o P v o ) 500 wns R ek et o 1 360 Jan 0T e e

Pl bwl X R
ag ny S

\m 1"&?
K

N gre m Mg gyt R TS O RIS A R i Omn R nid sy mo 1) b Cobr e BRIz o e S0
AR I

7 P e resw

£ () pom pEI2IYTYD WD 113 20 TIN WV (D W03 IR YA O wk D Ry 12f e

o ‘uy wond oh b
m Big mb b 8 313

b i e wh 2 whagADIL IR DRI 1N XM AR W YoUD g RDTMNDR T e

Py b o vob o
ook oz 00 aadns
frm 3 b By whu
In rEne iR Al
o i,

IS MDTNST TS M e
la

PRI MY KON RTITT NE NI

I IDMRET AT AR M 2R AN TR g sarRaten Ton Ry pindt

T 16b o Boso pb M T

wh
aoh Kemn BB K3 7 nm AR ] e e wase same S ol
J46 w3n b7 D oo DD TS

ne e
BT
o W S
13 s TIRD

b5 b7 12 90D DISD MBB e 6 e

i

2o oy N TP RIVED RO R NuOED T W I D R D R 176V g v 09pT Do 093 T

£ o anb) 705 By wh v oo
RID TN PR VPN 6 g0n punn by osh bem b seE P 9 op

wm v Sy oo
raliety af hgLs)

| I

b g byl b
g wn b AIENELY NYTITT RO HEDY 0D PING T NTT ™ 1 S 8 TR 18E g qups 1o s 3 fom Mo

tr (hisnh] AEIT
Bop W mE ey
sy PRI TR M
BV PR L

St s b momd
yarn & of rn
nW o Lpnr orew)
*o7 ip yop) AN
NG PREDD TR0
medp an Wns A
sen  cheapn
Y omp g pin
e o Twie T
o e e D
S0 sz e wip
Db ban Yo pip Tph B Dt WS DI win Pt or 1 [ 1 oA B by mip TEme Bw pmd ban
#32 DKI Y g z2nrn WP b 2 Sn B S ot ke 7 Bnd sre 8% Jon (L2 M) anbap

P
Pyysn g0y 7ob po 1o vrapnd Mg

by

330 MIE DMOES DY G0 1T [RUEH 308 TEA (50 ey JOD WS P b JOE 3ann apft e TUeT

SV IE TERS 93 ar enanp THE 3900 10 T 1590 £h 2mh smb pus vk PP T9n MO oEoty
03) 18b 3o mmon 1 oo 0o SR AT TRvb T WNED W1 TOWE D jox anm) XTI DDNERD DD

B sy agen B s Shon Mmoo End 0 taw Adm dombpd Mo aw wer DR TR DBCR 13 DAY DECDY
o1 bup wopsd PA fup o) knT 00D pf Tod B3 uoe ances D BUD 1 A Ah (T DBEY 00 &
S axpy 3 g4 Al smiy men Todd by amuc Aian o
b?’:!: ;!.«wm o Jer b B2 eerpend
2 Yt 3 £ fo 375 [ Ribend B
3r T3 0k b 1) OBt Tron anp B wnk Gh Mz YN 3O TTETY Jow srem) U mRAR i S wg‘hm T o mvoman ot on A

SR AR ay ey TR0 Tk v B wieh
§o tem wan ST 3905 ¢ BOs DAY P 18D Jov eamt PIEN TS b TomEy g 5 AR (32

pj:v iy ppwo b A1 npp) b mpnd miin arb

AT oo wery 3E0E W7 pdm B dndoo obw b
1 M0 3B LAmeT I TR

Spb3 OEE PRIE T NETT 10 B 7 rErmp
pn uop B3 oo Bb mok srEo B oo g 1O

1 Ma5EN PRI NP KOW RIK B KD 1 TN BT 1 NAN Y
13 ROR D TP S e P v "BR misban M AP 7a8°
"B NDFIDI Y287 RPYE #ON TR K5 Aobn o npa ’5w o8 e
27BN PAY 30 113 KIY BN FOD N KD M TR 1 op

by oEny pUBD DL B3 Mhon i S5 b v Bk b b i 1 IR sy 3
Py posda oh (opat ooz vEpd ey Bl M R T A% e e

3 J0b7 WY 1T (e rav) OF 1 9HT 00 bz odp o
£ by £ opn Yo7 s a5Ed ome o 1B JER IR VPR SR ¥ sh¢ ank oD £ P2

) P01k 3mn o omd angy wh Eh2
od tovp WG DT M DM emezie—

opED M7 R0 1IN S0 W e mpn

b o e o qow B
RS9 MR RS I IR Y ISenm wes omd
7 Bp pIrom OLE PR M, fai ol
Tran s W RS AN IORHqe ok e

e e n

o S MSp ow Poe BT I Bl wm
[ o -

T [® s vhe
HERT R {27 30 KED JF SO PR0A) MepEn 1A} 0 (TR A AT
IR 10 IR (1PY3) 0D AMIAFY BT 0w AX TS [T T
= o e 0 IS (TS (RN Y 1
ey [§ e TSR YT [B ey PR

fop At PIod TTIE UET T gm 2 ) 01 Tb fimn 708 o X490 S W T
] ; toe shor Dy TEp oo fiom md Frvh i B Ron P b B pone e Sy

' 3p W [0 OIE pngp BYE amph ' B WD Dk DT WO % PDUDY B Sy
pram o £ Bz 29 Lo Y0 b6 gm0 Rhgan oiied Mod B e RN
$ wow Gk b o) pain ph (0 UPOY) PO

K3 5% (T3] (D] KU
+TIO03 [T IR NPT ABIE
o BT oy T e R Bl
BN AT LT ATPAR 13,3 AT 8 " P R

wnos| THE JEAT SNUTT VD ]
"Ro tE TR (B D7r Seks Vo



g THE Law oF Roper: He wao COMES TO KILL; KJLL HIM FIRST

Section

Gemara Sanhedrin 74z

Hhe Gemara now tirns o discuss when one must allow himself to be kitled raiher than sin:
P i3 pyny 1 pin anit ok - R Yochanan said in the name of R Shimon ben Yehotzadak: w92 arni na s - They
rook a vose on the mareer and decided in the actic of Niszah's house in Lod: asvinaw nmay 5 — Concerning all prohibitions
in the Torah, x3nn i 0y 0w omie ox - che Jaw is chat if they tel) a person: “Transgress such and such a prohibition and you
will not be killed, bur if you refuse w0 do so, we will kilb you". 2w i wawe - he should transgress the prohibition and not
allow himself to be killed(23 + BRT RIIDUE N 1 00331 R vin — except for when he is told to engage in idol worship, itficic
refations with an ervah, or murder. A person must give his life rather thae commic any of these thee sins 124].

The Gemara asks:
#1030 nav - Now, is i true that one may nor engage in idol worship even if it costs him his life? xan kv — Bue ie was sughtin
a Baraisa: wyne ook - R YISHMAEL SATD: oy 3 o orw jan - FROM WHERE DO WE KNOW THAT IF THEY
SAID TO A PERSON: avn 98 0901 nmaw mw "ENGAGE IN IDOL WORSHIP AND YOU WILL NOT BE KILLED,
but if you refuse to do so, we will kill you" aw ‘1w pan - FROM WHERE DO WE KNOW THAT HE SHOULD -
WORSHIP the idol AND NOT BE KILLED? pna m” vais wmvn” - SCRIPTURE TEACHES: You shall guard My
decree and My laws chat man shall carry out AND BY WHICH HE SHALL LIVE. ona nime s - This implies that man

shall live by God's laws AND NOT DIE by them. Thus, if a person is threatened with death unless he engages in idolacry.

he should worship the idols to save his life.
R'or\]m:\ trox >~ YOU MIGHT THINK THAT the above is true EVEN ifhe is being forced to worship idols IN PUBLIC.
&)

"wt i "meTn e ow koI o — SCRIPTURE therefore TEACHES: AND YOU SHALL NOT DESECRATE
MY HOLY NAME, AND I WILL BE SA NCTIFIED among the children of Israel, i2

Now this Baraisa clearly scates thar one may worship idols in private if he is being threatened with dearh. This contradicrs
the decision reached in Niszah's atrie. [281 0 »

e s wont sare - They [the rabbis in Niszzh's attic] said chat chis halachah is in accordance with R' Eliezer, a Tannz who
dispures R’ Yishmael's Baraisa, wnv - as it was taugh in a Baraisa: i wox av - R' ELIEZER SAYS: 491 I 7 a ok
TIn a1 e At ys” - Scriprure statess AND YOU SHALL LOVEHASHEM YOUR GOD WITH ALL YOUR HEART,
WITHALL YOUR SOUL, AND WITH ALL YOUR RESOURCES. This teaches that one must sacrifice everything rather
than cngage in idolatry, |

R’ Eliczer analyzes the verse:
1993 22" wm on'- [F IT IS STATED WITH ALL YOUR SOUL. ymn pa wmma nmy — WHY was ic necessary ro STATE

WITH ALL YOUR RESQURCES: TN 22" 0K o wes 93" von ans” AND TF IT IS STATED WITH ALL YOUR
RESOURCES. "wmomy "wsrwa - WHY was it necessary 10 STATE WITH ALL YOUR SQUL? Evidently, Scriprure
meant o teach wnnn My 390 1wEw o 71 e ox ~ that IF YOU ARE DEALING WITH A PERSON WHOSE LIFE IS
MORE PRECIOUS TO HIM THAN HIS MONEY, then the greatest sacrifice he could nake wauld be o give up his life.
"yoryany "ywes 3 - FOR THIS reason IT IS STATED And you shall love Hashern. . . WITH ALL YOUR SOUL, i.e.

sacrifice your life for Me rather that waorship idols.

fonan My aan mow 0w Y w ow - AND IF YOU ARE DEALING WITH A PERSON WHOSE MONEY [$ MORE
PRECIOUS TO HIM THAN HIS LIFE, then his greatest sacrifice would be to give up his possessions. 1mm 951" oy 1"
_ = FOR THIS Reason IT IS STATED And %’(}u shall love Hashem. . . WITH ALL YOUR RESOURCES, i.e. give up
everything you own to protect God's honor, [20] Hencee, it is clear chat according to R’ Eliezer (the author of this Baraisa)'
one must sacrifice his life rather chan worship idols. Thus the decision reached in Niszah's accic reflects this view of R
Eliezer.
After citing the Scriptural source for che ruling thar one must give up his life rather than engage in idolatry, the
Gemara identifies the Biblical sources which mandate thac one musr aliow himself 1o be killed rather chat transgress the
other two cardinal sins: 0wy ni>ow new v - Ope must sacrifice his life rather thar engage in illicit relations with 25 ervah
or commit murder, 217 - as [the exposition] of Rebbi indicares, xnt - as it was taughe in a Baraisa: \nm v - Rebbe says: "o
AT 3T 2 wm X A w e o e - Seriprure states concerning a betrothed naarah who was forcibly violated: [31] FOR
LIKE A MAN WHO RISES UP AGAINST HIS FELLOW AND MURDERS HIM, so is chis thing, i.e. the attack on a

betrothed naarah.
n¥rn s an o - NOW, WHAT DO WE LEA RN about a betrothed naarak FROM the Jaws of A M URDERER ? Absolutely

nothing 1[32]
A9 K3 AT W g -
naarah, 14 nynat

SO NOW it seems as if THIS inention of a murderer CAME TQ TEACH something about a betrothed £7
BUT in face WE FIND thar IT BECAME the subject of A TEACHING as well. [33) [
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7 THE Law or RoDEF: HE WHO COMES TO KILL: KILL HIM FIRST

The Basaisa first explains what is taught about a murderer:

nownn it nn win - [THE VERSE] COMPARES the law of A MURDERER TO the law of A BETROTHED NAARAH.
wsaa p iy nownn v an — JUST AS with regard 1o A BETROTHED NAARAH, the law is that SHE MAY BE SAVED

from rape AT THE COST OF [HER PURSUER'S] LIFE. [34] won trynt i nyn g - SO TQO, wich respect 10 4 would-
be MURDERER, the law is thar [HIS INTENDED VICTIM] MAY BE SAVED AT THE COST OF the would-be

[MURDERER'S] LIFE.
‘The baraisa now explains whart the laws of a murederer weach about a berrothed naarah:

AND {THE VERSE] COMPARES the law of A BETROTHED NAARAH TO the law of A

AXY TPRRDA D el —

MURDERER.
vt e nxn an - JUST AS SOMEONE rold that he muse COMMIT MURDER [35] should allow himself to BE KILLED
AND NOT TRANSGRESS the prohibition against muder, wawn % xan noawnn awn ¢ - SO TOO MUST A BETROTHED

MNAARAH allow herself to BE KILLED AND NOT TRANSGRESS the prohibition againse aduleery. [36)

Having assumed chart one st sacrifice his life rather than commir murder, the Gemara now cites the source for this faw:

5 wm o s - And from where do we know this law itself, that a would be-murderer must sacrifice his life rather thar commit
murder? wnkiao - Ir is based on fogic, a' m nant mph ann smnT — as we can see from where that man came before Rabiah and
said to him, wy mn 9 anex -~ "The governor of my town told me, {37) wrms atrep v — * Go kill se-and-so, 1% »90p 89w — and if

you do not kil him, I will kill you, "What shall 1 do?"
vy nx - [Rabbah] said to bim: yhepy — Let him kill you, mopm wa — and do not kil anyone, w0 poio 417 a7 107 1 — for who says
that your blood is redder than his ! In other words, since nobody can know whose life is most precious 1o God, it is forbidden

to take oune life in order to save another, [38]

NQOTES:
‘the source for this principle is a verse in Leviticus (18:21), stating ehar che Forah contains the laws thac man shall carey out and by which he shall
live. Since Torah laws were given "to live by them” it is generally preferable for someone to sin rather than to endunger his life (Rashi). There is
difference of opinion as o whether one is permitred to go beyond the call of dury and sacrifice his or her life to avoid sinning, See Rerabam, Hil.
Yesodei HaTorah 5:4 with Kessef Mishaeh, Tur and Shulchan Aruch Yoreh Deab 157:1 wich Shach and loc. Minchas Chinuch 296.
24, The Gemara will soon give the source for this ruling (Rashi).
25, Leviticus 18:5
26, “lhe Gemara {74b} below will reach how many observers make something "public” (Rashi),
Leviticus 22:32 This verse commands us to sanctify God's Holy Name out of our love for Him. Now, when someone perforins 2 forbidden act in
public, he rot only violates the law forbidding thar acr, bur he also desecrates God's Name through the public flouting of His will. {For whenever
someone fRours God's will in public, ehis lessens people's respect for and awe of God, which leads them to desecrate God's name (see Rashi to Avodsh
Zarah 27k womioa n®4).f Thus, the miczvah of sanctifying God's Name reqires thas one sacritice his life rather than publically engage in idol worship
(Rashi, see Tosafos 1o Avodah Zarah 27b % a™).
‘That ene must give his life rather than commit idolarry (see Minchas Chinuch, 295:1, who discusses if R Yishmael disagrees with che Rabbis
regarding one being coerced to transgress one of the acher two cardinal sins in private). Why did they decide in Niszah 1o overrule R' Yishmael's

23,

a7

position?
Deuteronomy 6:5. 1f someone loves God, he would give up anything rather than rebel against Him by worshipiag idols (Rashi see Toras Chaim).

The Gemara now explains che different types of sucrifices thar the verse discusses.

tn other words, the Torah is cammanding: Tove God more that anyching else [so thar you will give up anyching racher than dishonor Him (Rashi).
Seriprare menrions chat if necessary, bath money and soul must be sacrificed so that a persun will not sarinnalire chac love of God demands only
certain sacrifices but nor ochers (Nimukei Yosef).

Toras Chaim noces that somcone who risks his lfe 1o pursue riches is really quite a foolish person (sec Bamidbar Rabbah 22:9). Wy Toras Chaim
asks, would the Torah address itself to Fools? Toras Chaim answers char the Torah does not discuss a fool who risks his fife to accain more and
more riches. Racher, it refers 1o 4 righteous person who, because he earns every penny diligently and honestly, takes personal risks ta pretect che
possessions that be owns. To him, the Torzh states: You must even give up your possessions racher than disgrace God by engaging in idelatry,

31, Deureronomy 22:26.

32, Seeabove 73a note 13.

33.  See aboe, 73a now 14.

34. Chur rranslation refleces the version of this Baraise thar appears on 732, veon avwny i, This is the vext rhar che Rishonim quore, ir is also the texc thar
appears in Pesachim 25b and Yoma 82a.

35, That is, someonc is given an wltimatum: Commit murder or else you will be kitled (Rashi).

36. Some Rishorim emend the text to read 20w i ava aovvn v ai, $0 oo, [wherel a betrothed nasmah fis invalved], & man musc allow himsclf 1o be

killed and noe transpress the prohibition against aduleery fwith her]. The rwo versions will be discussed below (see 74b nare ).

37 Rashi notes char this governar was not Jewish,

38. Rashi explains Rabbal's reasoning as fotlows: The vorse ona ', and you shall Jive by them, reaches thatasa general rule Lifeis more pracious tw God
"than mitzvah observance. Thus, when someone is Efven an ultimarum, ° "Transgress a Torals pr()hl{:lrmn or 1 will kil you", God prefers thar he
transgress the prohibition ro save his life. However, ifa person is told, "Murder So-and-so or  will kill you™ then someonc is doomed ro die, whether
the person bows to the threat and kiils the fellow or allows himself to be killed. Now, chere is no basis for assaming thar anc fife is mose precious

t0 God than anacher. Thus, chere is no valid reason for someone to save his own life by commiteiog murder and thus reansgressing the prohibizion

against thae crime, (sec Aruch LaNer),
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9 TuE Law or Roper: He wio COMES TO KILL; KILL HIM FIRST

Section 2

Nach: Il Shmuel 20

ow there chanced to be there a base man, whose name was Sheva, the son of Bichrj, a Binyamini:

N and he blew a 'shofar' and declared, "We have no portion of Dovid, neither have wean inherizence
in the son of Yishai; every man to his tents, O' Yisrael." 2. And all the men of Yisrael went up from
after Dovid, following Sheba the son of Bichri, but the men of Judah cleaved to their king from the
Yarden uncil Yerushalayim. 3. And Dovid came to his house in Yerushalayim, and the king took the
ten women [who were his) concubines, whom he had left to keep che house, and he pur them in a

| guard-house where he sustained them, but he came not upon them. And they remained bound as
widows {with husband yet] alive until che day of their death. 4. And the king said to Amasa, "Call
together for me the men of Judah [within] three days, then be here present.” 5. And Amasa went o
call together the men of Yehuda, but he rarried past che set time which he had appointed him. 6. And

Dovid said to Abishai, "Now Sheva the son of Bichri will cause us more harm than did Av'shalom:

[cherefore] take you your lord's servants and pursue after him, lest he find for himself fortified citles

and save [himself before] our eyes." 7. And Yoav's men went after him with the archers and the slingers
and all the watriors; and they wenr out of Jerusalem to pursue Sheva the son of Bichri. 8. They were
by the great stone which is in Gibeon, when Amasa came before them. And Yoav was girded with
his military coat as apparel, and thereon was a girded sword in its sheath [which was] fastened to his
loins and he went forth, and it fell out. 9. And Yoav said to Amasa, "Is all well wich you, my brother?"
And Yoav's right hand took hold of Amasa’s beard [as if] to kiss him. 10. And Amasa ook no heed
of the sword that was in Yoav's hand: and he struck him with it to the fifth rib and he spilled out his
bowels to the ground, and though he did not repeat, he [nevertheless] died. And Yoav and Avishai his
brother pursued Sheva the son of Bichri. 11. And one of Yoav's young men stood by him and he said,
“"He that favors Yoav, and he that is for Dovid, let him follow Yoay." 12. And Amasa was wallowing
in blood in the middle of the highway. And the man saw thar all the people remained standing, so
way into the field, and he threw a garment over him when he saw that
everyone who came upon him stood still. 13. When he was removed from the highway, all the people
passed on after Yoav to pursue Sheva the son of Bichri. 14. And he passed through 2l the tribes of
Israel to Abel, and to Beth Maacah, and all the Berites; and they gathered together and they went

he veered Amasa off the h igh
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after him wo. 15, And they came and they besieged him in Abel of Bet-ma'acali, and they spilled fdir
to formf a mound against the city and it stood wich lonly] tes inner wall: and all che people thar were
with Joab were barter; ng to throw down the wall. 16, And g wise woman called out from within the
city, 'Hear, hear; say, [ pray you, to Yoav: 'Come closer to here so that I may speak to you. 7. And
he came near to her, and the woman said, "Are you Yoav?" And he said, "I am" And she said to him:
'Hear the words of your handmaid.’ And he said: T am listening.' 18. And she spoke saying: "Surely
they should have spoken frst [to hear what they have] to say, had they inquired of [the people of]
Avel, and so would they have made peace. 19. I am of [those] that are peaceful and faithful o Yisrael:
[Why then] do you seek ro destroy a city and a mother in Yisrael? Why should you swallow up the
inheritance of Hashem?" 20. And Yoav answered: Far be it, far be it trom me, that I should swallow
up, or that I should destroy. 21. The matter is not so; but a man of the hills of Ephraim named Sheva
the son of Bichri has lifted his hand against the king, against Dovid; Give us him alone and T will
depart from rhe city. And the woman said 1o Yoav, "His head shall be thrown to you over the wall."
22. And the woman came 1o all the people in her wisdom. And they cut off the head of Sheva the son
of Bichri and threw it to Yoy, And he blew the shofar, and they dispersed from the city, every man
to his tents. And Yoav returned to Yerushalayim to the king. 23. And Yoav was over the entire army
of Yisrael; and Venai'ah the son of Yehoyada was over the archers and the slingers. 24, And Adoram
was over the tribute; and Jehoshaphat the son of Achilud was recorder. 25, And Sh'vah was scribe; and
Tzadok and Evyatar were the priests. 26. And Iyra the Ya'iri was a chief official to Dovid.
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Section 3

Rambam, Book of Knowledge
Hilchos Yesodei Torah, Chapter 5
f gentiles tell [a group of] women: "Give us one of you to defile. If not, we will defile all of yor,” they
Ishouk{ allow themselves all to be defiled rather than give over a single Jewish soul to [the gentiles],
"Give us one of you 1o kill. Ifnot, we witl bill all of you," they
wer than give over a single soul to [the gentiles. However,
"Give us so and so or we will kill 4l of you,"
may give him over

Similarly, if gentiles rold [a group of fews]:
should allow themselves all ro be killed ratl
if [the gentiles] single out [a specific individual] and say:
[different rules apply]: If the person is obligated ro dic like Sheva ben Bichri, they

to them. Initially, however, this inscruction is not conveyed to them. If he is not obligated to die, they

should allow themselves all to be killed rather than give over a single soul ro [the gentiles).

Killing Serae to Save Others: A Real Dilemma from the Holocaust.
Cusistder the following b wpothetical sconario: Ltying the Hulocaust, the Nezis reunded wup Jeivs and put theus inte rrowded ghettaen. They appointed

a Jewish government of sorts aned allocated to these gowvernments a limsted number of wark permits. A Jow that received a worb permis wonld po
allowed to work in a factory. A Jew thar did not would be shipped to a death camp. Assume thar the Jewisl Corncil received 20,000 permits Jora
ghetto that has 100000 people., Jf they distribute the permirs, 20000 will live and 80000 may very well die. [fthey do not distribuge the permits, the
cntire ghetto will be liquidated, Should the Jewish Conneil dissribure the permits or is that the same as "Give us somebadly 1o kill or we will bilt you
all” where halacha requires thar everybody perish? In answering this question, consider these excerpts fram she Kesef Mishna,the Chazon ldy, and
Rirbbi Aksra Figer,

Biographical Note: The Kesef Mishna is a commentary on Rambam’s rulings authored by Rabbi
Yosef Karo{16th Century Tzfat). He is better known as the author of the Shuichan Aruch which,to
this very day, is the definitive code of Jewish law. The following is a paraphrase of his remarks:

(1) Question of Rabbi Moshe Cohen: The Talmud scares thar the reason you cannot kill A to save B is because we
are unable to assume that one life or even many lives are more valuable than another life We cannot assign a grearer

value to A than B.But in a case where the oppressors say, "Give us someone to kill or we will kill the whole city”, if we
do not choose someone to be delivered,he will die anyway along wich the eest of the ciry. Would it nor make sense to
kill him and save the others when the alternative is thar he will die along with the others?

(2) Answer of R. Yosef Karo: Any person that we would choose to deliver could make the argument, "Why choose me
to die o let the others live? Choase somebody else to die so that [ migh live?" Since each person has a legitimate claim
to life.no choice can be made even though the net result is that all will die. [R, Karo does nor address che question of
whether a person may alvruiscically voluneeer his life to save the city; later authorities have indeed permtitted it but if

nobody is willing to volunteer, no one can be furned over].

(3) Question of R. Yosef Karo: The above answer does not resolve the following problem.Let us say the oppressors
do not simply say “Give us somebody” but demand a specific person- “Give us Reuven to kill or we will kill the whole
city”. Even in chis case, Rambam rules, in accordance with the view of Rabbi Shimon Ben Lakish,that Reuven may
not be handed over unless he commiteed a crime for which he incurred the death penalty. Here,there is no option of
aleernative choice that would save Reuven’s life. He will cither die wich the city if he is not handed over or he will die
alone if handed over. Choosing someone else will be of no avail since che oppressors are specifically looking for him.
The logic of nor being encitled to choose is inapplicable here and we should be permitted to turn Reuven over even

f he has not commitred a capital offense.

alachic prohibition to save some people by killing

{4) Answer of R. Yosef Karo: We are forced to conclude thar the h
rationale supplied by the Talmud does not fir. I

others is an absolute prohibition chat applies even when the logical
is in the nature of a received tradition|from Moshe at Sinai?] that is unchangeable.

Note: Compare this to the comments of Rabbi Akiva Eiger that appear in the marerials on abortion,
@i’)
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THE Law ofF Roper: HE wHO COMES TO KILL; KILL HIM FIRST

Section 1

Gemara Sanhedrin 73z

Misfinah Tixe‘ previous Mishnah taught that a burglar may be killed becanse he poses a threat to the occupant

of the house he enters. The coming M;

prevent him from perpetrating a foul deed:

ishnah cites other seenarios where & eriminal is killed to

1R W phwew 17 1 ~ These are. those whom we save from sinning at the cost of their lives:t
117177 #1317 M358 4714 — One who pursues his fellow to kill him, =y 0K — or one who runs sfter o male to
‘sodemize him  npyiRpn T 1) = or after a betrothed nearak to violate her.ty

The Mishnah now provides & partial list of those who may not be killed. ta prevent them from Binning:
TR0 K g1 Y38 ~ But when one pursues a beast for the purpose of sedomy, nawg ny Y - orone is
ubout to. deséerate the Sabhath DI NNy 138 - or onie is about to engage in idal worship, 7wy L7
&332 IRIN — we may not ave any of these people from sinning at the cost of their lives.la

Gemara A Baraisa provides the Scriptural seurce for our
Mishnah’s ruling: g
193 10 — The Rabbis taught in & Baraisa: i qmh rn
907 1M~ PROM WHERE DO WE KNOW THAT if SOMEONE
PURSUES fIIS FELLOW TO KILL BIM,  W/pya Ao’ 1nuw ~ that
{THE FELLOW] SHOULD BE SAVED AT THE COST OF HIf (PURSUER'S]
LIFE? 9y oytby Theyn kb, apib “nuYn - BCRIPTURE
TEACHES:! DO NOT STAND BY THE BLOOD OF YOUR FRIEND but,
rather.save him ® ) '
The Gemara objects: 7 :
KD K91 1507 K57 — But does [the verse) really come to teach

this law of 6ur Mishnah?  xnnyab s sypm ey — Thigcannot
be, because we need this vérse to teach a different law that was

taught in a Baraisa: s y20 sy vwan my nRrth pum ~

FROM WHERE DO WE ENOW THAT IF ONE SBEES HIS FELLOW DROWN- .
INGINARIVER, wbppia TYPY IR 190 nny tk — oR'ifhe sees
A WILD BEAST RAVAGING (A FELLOW] OR BANDITS COMING TO

attack HIM,  thvypy amg Ky — THAT HE18 OBLIGATED TO SAVE
[THE FELLOWE  ~53y% mig-by TREn &Y, i mnba — scrre.
TURE TEACHES: DO NOTSTAND BY THE BLOOD OF YOUR FRIEND, but

rather save him from death. According to this Barnisa, the verse
teaches the general obligation to rescue another person from
death. How do we know, theugh, that ope should even kill a

_Ppursuer to regeue hiz victim?

The Gemara concludes:
3 T8 — Indeed it is so; this verse does not teach that a
pursuer may be killed.®

The. Gemara returns ta its original question: :
Yo B by 1w kbt~ Bot then from where do we

* derive that [a fellow] should be saved at the cost of his
. [puisier's] life? FRTIRDD g i YR xens - 1t may be

derived through e kal vachomer ergument from the law of a
betrothed naarah.m ARy KK K3 KBY A ong iy i —
If concerning a betrothed naarah, whose [pursuer] comes only
to blemish her,®  jywpz 2’y 1 1R 19Ex - the Torah
tztes that she should be saved at the cogt of [the pursuer's]
life, 9757591930 "hEgT1 - then in a case where one pursues
his fellow in order to kill him, mony mpy nox by ~ how

-much more so should the fellow be saved at the cost of the

pursuer’s lifefis

1. 'That i, we may-kill & person end thus sdve him Fom commithi
certain transgresaions (Rashi; ef Raombam, Commentary to the Migh-
nak, and Yad Rdamak). The Gamare below exegetically derives this law
from geveral verses. . .

[The fortheoming Gemara indicntes that we Idll 2 pursuer in.order to
protect his intended victim. For this resson, Rambam and Yod Ramah
render the fizst clause of our Mishoah: These are [the victims] uhom.ive
save ot the-cost of [their prirsuers’] lives, Rashi agtees in. principle that
we kill & puirsuerto save his victim. Nevertheleas, he maintaing that our
Mishnah expresses the Inw from the perspective of the pursuer, {Le,
eaving the pursuer from sinning) tother than from the ‘vietim’s
perspective (l.e. paving the victim). pparently, Rushi interpréts the

Mishnah as he dogs because the Mishnah's firat, clsuses must parslief .

the last ones. These clauses cannot focusan the victim einee it discusses
victimless crimes (Sabbath desecration
first clause does not expresa itsell in terms of the victim either (see,
however, Tosafos frwm¥ o aod Binyan Shiomo; see also gloss to Noda
Bi¥Yehudoh Tinyana, Choshen Mishpat §60 for further diams;jnn of
why & pursuer is killed}.} '

2. For a definition of a betrothed ndarah, see 7ih ngite.24. Our Mishnah
states that we kill & pursuer-who warits to sodornize a male or violate a
betrothed nagrah, because these are examples of severs sexual crimes

that debase and humiliate the victim. However; we also kill & man who .

isporwing any erveh (i.8. 8 woman forbidden to him on pain of excision
or execution) te prevent.him from violating her. Presuroably, our
Mishneh choases the specific examplés of sodomy and adultery with a
betrothed naarah hécause the Torah alludes to these two cases more
d_irec{:ly,asthaGemamwillexplhin. o ]

In ahort, we kill g pursper to prevent him from sinning in either of

* the fallowing two situations: T) When heis trying to kilt someone and 2)

when he wants to force someone to commit & vevere soxual crime that
will debase and humiliate the victim (e-g. he is pursuing a man to

Yad Ramah),
3. For these sins do not harm or disgrace anybody. Our Mishinsh i thus

NOTES .
-+ teaching the following principle: A pursuer tay not be killed to prevent.

and idofatry). Therefore, the -

[im from committing a capital crime if that erime-would not debnse (or
ill} the victim. )

Rushi explains why onr Mishnah illustrates the above principla with
the three specific sins of ‘sodomizing & beast, Sabbath desecration and
idol-worship. Sodomy with g beast could have been confused with other
serious bexual erimes that invelve & human victim, wherethe pursuer is

* indeed killed fo prevent the crime. Tha Mishnah therefore teaches that

we may not: kill & pursuer to prevent him from sodomizing a beast,
bacauge no human vietim ir involved, The Mishnah also mentions
Sabbath desecrationi and idol worship, because there is & dissenting
Tannaic view that we in fact k)l a person to prevent him from
commiting these sins (see 73b), For this reason, our Mishnnh explicitly

- Atates its-opinion that we may.nat-kill such:a person (Rashi; of, Meiri).

4. Letrificus 19:16.

. "Thia implies that you may kill your friend's rasnilant if thia is what it
takes to gave your friend,

6. Qur Gemara's conclusion soems difficult to understand inlight of the
first Baraisa that it ‘quoted, How can the Gemara concluds that. the
verse do not stand. by the blood Of your friend teaches nothing about
killing & pursuer, when the Baraisa quoted st the begimning of the
Gemare explicitly states that it doas? See Tores Chaim, Aruek LoNer

"and Morgalivis HaYam for some posgible resalutions.

7.Kal vachomer, an e fortioti argument, is one of the thirteen principles
of Biblical hermeneutics, Here, it involves the following ressoning: If o
parficular stringengy appliesin a relatively lenient.case (rape), it must
vertainly apply in e fore serious case (murder),

8. In that the rape would demenn and humiliste her (Reshi),

8. Tosafos object to the kal vachomer, because it seems to assime that
murder is & more severe crime then raping a betrothed naurah, But the
fact is, Tosafos argue, that such rape is punishable with stoning, the
most severe form of execution, whereas murder is punished with bekead-
ing, 4 more lénient form! Tosafps answer that the relative severity of
the ains of murder and rape ii irrelevant to our discussion, The point is
that we kil a person enly to pravent a sin that would harm the vietim,
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THe Law or Roper: He WHO COMES TO KILL: KILL HiM

FIRST

The Gemara rejects this derivation:

I p2 Py ) —~ But can we derive a punishment on the
buosis of a logical inference (ie. a kgl vachomer)? No, we
cannotit A kal vachomer, then, cannot be the source for killing a
pursuer, — 7 — )

Having rejected two possible gources for the Mishnah’s law, the
Gemara sugpests another: ‘ ‘ }
K31 727 3% ~ A Baraisa of the academy of Rebbi taught:
Kut wgpy — It is derived from a Scriptural analogy,lt ag
follows:  “woy inyy wyy-by ww D321 WD v, — After
teaching that a betrothed nacrak is not punished for committing
adultery against her will, the verse states: FOR LIKE & MAN wHo
RISES UP AGAINST HIS FELLOW AND MURDERS HIM, 50 is this thing
(Le. the rape of & betrothed noargh).t2  pyiqy WP np ) ~
NOW, WHAT DO WE LEARN FROM the laws of A MURDERER?
Nothing®  =abb x3 ayvay nnyw - so NOW it séems as if THIS
mention of o murderer CAME TO TEACH something about s
naarah, a7 KyRI ~ BUT in fact WE FIND that IT BECAME the
subject of A TRACHING.™  npyaxnn F7425 117 Wi — That is,
[THE VERSE] COMPARES the law of A MURDERER T6 the law of &
BETROTHED NAARAH: b33 mipny 1ovi npjiny myys mmo —
JUST A8 A BETROTRED NAARAH SHOULD BE SAVED from rape AT
THE GOST OF [HER ASSAILANT'S] LIFE™  thwnb jpu pyin us
W3 — BOTOO, in the case of AMURDERER, the potential (vicTiv;

LIFE, s .
The above Baraisa ascimes that the.asssilant of a betrothed

SHOULD BE SAVED from death AT THE COST OF [THE PURSUER'S]-

naareh may be killed to save her from rape. The Gemara now

cites the source for this:

Tosm POV MYYiRD 199N ~ And from where do we know this
very law ahout a betrothed nearek ? How do we know that we
Idl) her assailant to save her from rape?  brygun ey I RIS
— 1t'is a8 the Baraisa of the academy of R’ Yishmael taaght,
brypwt 1w ny K0y — for a Baraisa of the academy of R’
Yishmael tought:  «nb yin %Y., — Seripture states concery.
ing the betrothed naarak % BUT SHE HAD No RESCUER, ¥ Ry
Y ywin — The implication is that if THERE WAS SOMEONE WHO
COULD HAVE RESCUED HER,  p 'ty Y10y 27 532 — he would
have been required TO RESCUE her IN WHATEVER WAY HE COULL,
including killing her pursuer i

The Gemara digresses to analyze a Baraisa quoted earlier:
ki —~ The text of the aforementioned Baraisa: R MY
T332 YW XU $191 — FROM WHERE DO WE KENOW THAT IF ONE
‘SEES HIS FELLOW DROWNING INARIVER,  Pupb 1 \ny0 mp ix
Wy %3 ~ OR if he sees AWILD BEAST RAVAGING HIM OR BANDITS
‘COMING TO attack HIM ~ {owyis vt My — THAT HE I oBLIG.
ATED TO BAVE [THE FELLOW]  my-9y ayp xb,, aph Tnbn
“I¥7 ~ BCRIPTURE therefore TEACHES: YOU SHALL NOT STAND BY
THE BLOOD OF YOUR FRIEND but ruther save him from death,

" The Gemiara asks:

@93 k3im ki ~ But is it indeed from here that this law is

derived? Surely not!  xpm npme -~ For according to the

"-t'i‘giivﬁyi_riqgf‘:}}arajsa, [the Jaw] is derived from a verse there in

Detterpniomy) = 7 ~ '

in arder to prevent murder (Tosafos ). _ o
10. For:a kal vachomer is based upon human reason, which js inherently
fullible. Therefore, we may not rely upon it to impose capital or-even

corporal punishment, no matter how eorrect the argument seems (pee:- -

Bashi; see also Sefer HaKovetz to Rambam, Hil. Avedah Zarah 6:4, of

Smag, Lo Saaseh §40 cited by Maharsha above, 641 PR aed

also Margaliyos Ha¥um here). _ o
1L Rashi here seems to advance the following explanation as towhya
hekeish (Seriptural analogy) is-e valid

gezeirah shavah (see glossary), Tust. have been handed down. froni
Sinai as part of the Oral Law; no gage may expound a. hekeigh on: his

own. Since & hekeish is thus based on tradition rather than upon human.
: , mqy.;kiﬂ.aumeong about to eommit
Several commentators note that this seems to tontradict whit Rahi ... already cited the verse dealing with a tunneler as the sourcs for this

logie, it may serve ag-a source for meting put eapital punishment,

himgelf writes elsewhere. In several other places, Raski writes that &
sage may expound a hekeish oxi his. own {see, Tor example, Rughito Rosh
Hashanah 34a pry et and to Gittin 41k xoby %131 7)., See Mishneh

LeMelech to Hilchos Korbian Pesach 2:13 rad Aruch LoNer Yiere and to -

Suceah 3la v 12 v for gome possible resolutions, - ; )
12, The entire verse states (Deuteroriomy 22:26): px Ly iyt 1y

DT 13 W) N Y5 U Y5 s Ko Y43, Bus gou shall
do nothing to the ndareh, the naarak his committed o eopital erime;
for like a man who rises up against his fellow and murders hirm, do is

this thing. The verse discusses a betrothed nadrah who was rapedina

field far away from & public thoroughfare, Under these circumstances, .

we may assume that the noarak enlled for help to fend off the-attack,
but ‘nobody heard her and she was forcibly violated. Theérefore, ‘whe is
exampt from execution. . - I
18. The Baraisa’s point is as follows. The verse first states that a nagrah
who was forcibly violated is sxempt from punishment. (buf you shall b
nothing to the neurah) and then compares her violation to an sct of
wurder. Contextually, the comparison would seem to be teaching that
* wado not punish the naarah for having relations against her will just ag
we do not punish someone who was farced to commit murder (Rashi),
But this actually teaches nothing new, because the first part of the
* verse stated explicitly that the roorah ig exempt! Clearly, then, the

© rmyom sy and Chiduske: HoRan here),

Now, although the rape of a betrothed naarak is amore serious pinthan ¢
murder, murder is unquestionably more harmful to the victim than-

rupe is. Hence, if we kill in order to prevent rape, we shorild surely kill 14 i
: " someone forced to commit murder — {5 not punished, but we know that

wmpansonmu.ﬂt be teachmg something else (Rashi to Pesachim 25b

sounds as if the versé i teaching that the naarah — like

“That i,

-our verse Hoss ot téach this (sce previous note). Hence, the Torah

- miust be juxtaposing the subjects of murder and a hetrothed naarah

only for ths purpose of éstablishing a hekeish batween the two, which
‘tetches something about &' faurderer: Just @5 we may Idll somepne
pursuinga betrothed Aadrakito sdve Lier; o ity we kill someane whe is
chasinga fellow fo kill him = ‘

. Now, & hekeich-between tiwo subjects generally toaches something
source for meting out capital - #bout each. Accordinigly, the Gemara on 74a also derives a ruls about &
punishment: ¢éven though & kal tachomer is not. A kekeish, ke a < betrothed nacrih from the Taws of murder: dust as someone muyst give

‘up histife rather than commit fourder, so must abetrothed naarch give
-up her life rather than submit to réipe (Raski, see below T4n).

. Tosofos question why the heheish ie needed to tench the 1ule that we
murder' when the Gemara (72h)

law. Tosafos answer that the verss cited on 72h perinits uk.to kill a

“ ‘tunneler, but cur hekeish adda that there ia actually an obligation to kill
" puksugr {seé also Chidushe: Halan),

© *Severa] ecommantators write that according to Tosafos, one js actually
tbligated to kill a pursuer, but there is no requirement to kill g
tunnefer; it is merely permitted to do go. This is congistent with
Rambam's position in Hil. Geneipah 9:7 and in Hil. Rotzeiach 1:6 {see
Yod Bavid to 12b mawnne; Afike: Yom vol, 2 §40 nasmavire, and Dipre;

: Yechezkel 23:10}. For g discussion about this differenca between the Jaw

of & tunneler and that of an ordinary pursuer, see Yad David and Afthei
Yam ibid; see aloo Chidushei HaoGriz Al HeRembam, Hil. Rotzsigeh
L13 - fee, -

15. The Gemara below will establish the basis for this law,

16: Deuteronomy.22:27. The entire verse reads: JYIT MRV YD g
2 wun 1wy mpyaea, For ke found her in the field; the betrothed naaral,

~Eried ot buk she kad ne rescusr,

17. That is, if the rescuer had to kill the naarah's assailant in order to
save her, he is psrmitted to do so. The Gomara infers this permission
from the fact that the Torah exempts the noarah when no one was
thers to rescue her. This implies that if someone had been present, he
wauld have beun permitted to rescue her — even if he had to kill th
assailant to do so {see Reshi and ¥ad Ramah ). .
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12 THE Law oF RODER: HE WHO COMES TO KILL; KILL HIM FIRST

The Gemara quotes the Baraisa:
1149 1912 1138 — The Torah clearly states that a tast ohject must
be returned to its owner, but FROM WHERE DO WE KNOW that one
must return A LOST BODY, i.e. that if the life of a fellow Jew is in
danger (e.g. he is drowning), there is an obligation to save him?
1Y i, "5 ~ SCRIPTUREtherefore TEACHES 2 super-
fluous phrase: AND YOU $HALL RETURN IT T 1M, 131 Now, if this
verse teaches that one must save his fellow's life, then why would
the verse do not stand by the blood . . . be teaching the same thing?

The Gemara explains why both verses are needed to teach that
one is obligated to rescue his fellow: )
b e — If we would derive the obligation from there, j.e. the
verse and you shall return it to him, iy Ym 0 KR
— I 'would have said thet this obligation applies only when a
person himself has the opportunity to save a fellow’s life, Sax
kY Kput Mg 1y e —~ But with regard to bothering to
hire & rescuer, I would say that one is not required to do so.0u
12 Y0010 K ~ [The verse}you shall not stand by the blood of your
brother therefore informs us that he is required even to hire
-someone to rescue the fellow. 12

18.. Deuferonomy. 22:2. After dictating thet someone who finds a Jost
obfect must return it to its owner, the Torah writes. & superfluous
phrase: And you shall return it to him. The Baraisa expounds this extia
phrase’to be teaching thet if o person's wery life ig in danger; you shall,
"return himself to him" — ie, Teseus bim (Rashi, Tosafos; of. Yod
Ramak; see also Binyan Shlome). : e,
"18. For example, if romebody observes a person, drowning, but, the
obgerver does mot gwirh well enough to save the fellow, § would say that
he has no obligation to-hire s swimmer to-rescue hin, s
20. The language do not stand by jeapliss; Do it stop yourself from:
gaving a fellow under pny circumatances; you must even hire help, if
neceasity, in order to gave. bis life (Rashis of Yed Ramah ~and’
Chidushei HuRan ), Meiri snd Rosh -udd, however, that {f the ‘rescued’
fellow bas money with which te pay for the rescus, he mivst reimbutse -
the one who hived the rescuer (see also Rema, Yoreh Doih 252:12).
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27 - IHE Law or Ropsr He wao COMES TO KILL; KILL HIM EIRST

e

Section 2

Rambam, Book of Damar
Hilchos Rotzeiach, Chapter 1

This‘ indeed, is one of the negative mitzvor - not to rake pity on the liic of a rowu. On wis

basis, our Sages ruled that when complications arise and a pregnant woman crnnot give birth,
it is permitted to abort the fetus in her womb, whether with a knife or wich drir. For the tetus is
considered a rodef of its mother. If the head of the fetus emerges, it should not be r.,uched, because one
life should not be sacrificed for anorher. Although the mother may die, this is tLe nacure of the world,
[10.] The laws of a rodef apply whether a person is pursuing a colleague with the intent of killing him,
or a maiden that had been consecrated with the intent of raping her, as reflected by Devarim 22:26,
which establishes an equation between murder and rape, stating: "fust as when a man arises against bis
colleague and kills him, so 100, is this matter i.c., the rape of a consecrated maiden." The same principle
is reflected by another verse wichin the passage, which states (Ibid.:27): " The consecrated maiden cried
out, but there was no one to save her." Implied is that if there is someone who can save her, he must do
so, using all means including taking the life of the pursuer. [11.]The same laws apply with regard to
any woman forbidden as an ervah, but not to relations with an animal, With regard to h
rape, by contrast, one may save a man from being raped by killing the intended rapist. If one pursues
an animal with the intent of sodomizing it, or one seeks to perform a forbidden labor on the Sabbarh
or o worship idols - although the Sabbath and the prohibition against idol worship are fundamental
elements of our faith - the person should not be killed until he commits the transgression and is
brought to court, convicted and executed. [13.] When a person could prevent a murder or a rape
by maiming the rodef's limbs, but did not take the trouble and instead saved the victim by killing
the rodef, he is regarded as one who shed blood and is liable for death. Nevertheless, he should not
be executed by the court. [14.] Whenever a person can save another person's life, but he fails to do
s0, he transgresses a negative commandment, as Vayikra 19:16 states: "Do not stand idly by while
your brother’s blood is at stake." Similarly, this commandmenc applies when a person sees a colleague
drowning at sea or being attacked by robbers or a wild animal, and he can save him himself or can
hire others to save him. Similarly, it applies when he hears gentiles or mosrim conspiring to harm a
colleague or planning a snare for him, and he does not inform him and notify him of the danger.
And it applies when a person knows of a getitile or a man of force who has a complaint against a

colleague, and he can appease the aggressor on behalf of his colleague, but he fails to do so. And
a person who fails to act transgresses the commandment: "D

omosexua]

similarly, in all analogous instances,
not stand idly by while your brother's blood is at stabe." [15.) When a person sees a rodef pursuing a
or a woman forbidden as an ervah to rape her, and he has the potential to save

the victim and yet fails to do so, he has negated the observance of the positive commandment: " ¥oz,
st cut off ber hand," and has transgressed two negative commandments: "You may not show piry,"
and "Do not stand idly by while your brother's blood is ar stake." [16.] Even though lashes are not given
as punishment for the transgression of these prohibitions - because they do not involve committing
a forbidden deed - they are nevertheless very severe. For whoever causes the loss of a Jewish soul is
considered as if he destroyed the entire world, and whoever saves a Jewish soul is considered as if he

saved the entire world. @

colleague to kill him,
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23 THE Law or Roper: He wio COMES TO KILL; KILL HIM FIRST

Section 3

Chazon Ish on the Shuichan Aruch
Yoreh Deah, Siman 6©

Biographical Note: Rabbi Avraham Yeshayahu Karelitz (died 1953, Bnai Brak) was one of the greatest
rabbis and thinkers of the 20th Century and was pivotal in the establishment of religious communities
and yeshivos throughout Eretz Yisrael. His works, originally written anonymously out of humility, are
known as Chazon Ish (Vision of Man) with the Hebrew fetters of ish a hidden acronym for his name. The

following is a paraphrase of the Hebrew:

The Talmud states thar you cannor kill one person in order o save anocher or even many people. But one might
ponder the following case:imagine an acrow or projectile going rowards a crowd of people. If it serikes,it may kil
five persons. You are able w deflect the arrow away from the crowd, However, by duing so,you will cause the arrow
t hic and kill a person who otherwise would have been spared. Although as 4 general ruleyou may not kill one to
save others,here it is arguable thac the diversion of the arrow is not incrinsically an act of murder bue rather an act of
rescue.The diversion would have been equally effective had the single person not been there at all. By contrast.in the
case of the city, ie "Give us a person to kill or we wil] kill you all”, it is precisely the murder of the victim chat effecrs
the salvation of everyone else While the Tatmud does Sy we may nor rescue some by participating in the murder of
others,where the acrion’s effectiveness-diversion- in no way necessitates murder perhaps the murder is regarded as 2
collareral indirect consequence and can be justified in order to maximize the number of lives that can be saved.

[Note: Compare this to the trolley problem appearing at the end of these marerials.)
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25 THE Law or RoDER HE WHO COMES TO KILL: KILL HIM FIRST

Section 1

Gemara Sanhedrin 72z

Mishnah

Do oY SY 1y npnes Ky -
account of his ultimate end,

Having mentioned that a ben sorer umorek is executed because of his anticipated future, the Misk-
nah now cites another case in which a criminal may be put to death in anticipation of future action.
[A burglar] who enters a house by tunneling through its wall is judged on

The Mishnah now discusses a case where a burglar damages some property during the hurg'la‘ry:lﬂ
nnany ni a3 nynnps k3 n1 - IF [a burglar] was entering a house by tunneling through a wall and he broke
abarrel during the break-in, the law is as follows: oy 15 v i — I his {the burglar’s] blood is accountable, i.c.

if it ig forbidden to kill him,
accountable, i.e. if he may be killed,

Gemara The Gemara analyzes our Mishnah'’s ruling:

¥37 r — Rava said:  nynmey kppp Ry
- What is the Mishnsh's reasen for ruling that someone
caught tuomeling into a house may be killed? Why does he

ann — he is liable for the damage il
s ~ he is exempt from monetary liahility.

o7 45 1 uk — But if his blood is not

deserve to die¥™

The Gemara explains: _
1¥an 2y 1Yy Taye 0K PR Ry - There'is a presumption that
aperson does not hold himself back from defending his proper-

NOTES

' L A ben sorer umoreh's only crimes are: 1) stealing money from hia

i

§
'

|
i
j
!
i
!
!
i
!
;
!
;
!
i
i
H

{
]
¢

father in order to buy meat.and wine, and 2) gorging himself with these

\ foods. Now, theft is not a.capjial erime under Torah Jaw. Why, then, is
: & ben gorer wmoreh executed? Surely he is not executed for mere

gluttony! (Yod Ramak). _
2. There j» some question as to ‘why stening is the approprinte
punishment for a ben sorer umoreh. If the bay is belng executed because
we expect that he will eventually commit murder, he should be put to
death with the form of execution meted out for murder, i.e. beheading!
Yod Romah answers that a ben sorer umoreh will resort to virtually
enything to maintain his lifestyle; he will rob, murder or desecrate the
Babbath in order to fulfill his desires. Since Sabbath desecration carries
the penslty of stoning, the ben: sorer zmoreh is put to death with this
method of execution (see Yad Remah and Aruch LaNer; ef. Margaliyos

Ha¥am).

* 8. That ig, althoughthe burglar is not yet guilty of a capital crime, atill
he has chosen a course of action that could lead him to commit murder. |
" For when someone plans a burglary, he is well aware that the occupant .

of the house will stand and defend his belongings against the burgler. It
is therefore assumed: that before someone burglarizes & houss, he

" decides to kill the oecupant if that becomes necessary. For this reason,
* the occupant is permitted to kill the burglar (Rashi). v

The basis for this permission to kill is found in Exodus 22:1, where the

. verse states: If a thief s discovered while tunneling in, orud he is struck

and dies, he has noblood. The verse describes a burgler who is tunneling
into a house as & man without blood; in other words, he has the same
legal status as a dead man and he may thus be killed during the break-in
{Rashi xowv won ne-y; of. Yad Ramah ), [There is, however, an axception

- to thig rule, as note 5 will explain,]

(Rambam states (Hil. Gengiveh 9:7) that it is permitted to kill &
burgler who is funneling in, implying that there is no obligation to do so.

Par a discuasion of this ides, see Afikei Yam vol, 2 §40 and Margaliyos
HoYam; see also below; 73 note 14.]
4. There is & general rule called mym ng7ya ' vy, He is subject only to

the more devere [punishment] then i This means that if someane

commity u capitel offense and = lesser offense at the same time, he js
lisble only to the death penalty, and not te any lesser penalty that he
would otherwise have incurred. The Gemaru in Kesuhos (36b-37s)
derives this rule from Seripture.

The Mishneh will now explain how this rule applies.to a burglar wha
damages property during g hreak-in,
B. Although it is ordinarily permitted to kill a burglar who is tanneling
inta & house, there is an exception to the rule: If the burglar so clearly
loves the oceupant of the house that he reuld not possibly heve
intentions of murdering kim, the burglar may not be killed, The classic
example of this is a father who burglarizes his son's house. It can be
teken for granted that, even if caught, he would not kil his awn sox;
therefore, he may not be killed during the burglary. Our Mishnah

- teaches that in such a case, whero the burglar may not be killad, he miust

pay for any damage he causes (Rashi).

6. In a case where-the intruder may be killed bacause he is.considered
dangerous (see note 3, he is not lishle for any damage he inflicts, This
exception ia based on the principle of mym ryTia aY np, He is subject
anly to the more severe {punishment] than it (see note 5).

The above exemption applies even where the intruder escapes the
spisode unharmed fend he thus did not actually receive the desth
penalty-because he did not murder anyonel. As long as he caused the
damage while pursuing a course of action that carries the death penalty,
he ia free from monetary obligation even if he escapes the-deuth penalty
{see Hashi, based on Kesubos 36a; see Yod Ramah).

7.{A thief is not subject to execution under Torah law. Why, then, may
one kil a burglar just because he breaks into a house in order to steal?}
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OF A RODEF

[uiliall e
Expis e
don wp e W SE
% omin
B B
s b ogre
rwives vz
wadaes my nt
* o op o f
1DIED T
I3 dop bep vy g¥
LE R N P
BB DL D rED 1D
hon g & gt g p

&

L1 gl
Yen 4p mor RS
23 in oy
han op e p BE
mEm 1wk o
M mp mem 1k
0 4P e 070w I
Sovxy e |

Ve s

M ATARDD Man
32 ey ovn P o
wa pasem Rap
ab (1 mncy rom
B B pnem

-y

Yop vbn by ofy amwes oS

mapn kb £n ML pIRR bH W Hop--
PP owh PE apsh P33 depn mnnm mps Wy fro
0 DD PH 30 a7 o) OB Pr o o S YN

oo o omion ok aan
B pho bop Bw g ORI N Hban wr A Nun ‘D)
BY b 33 wh 1w pop NS WA TR R W o
AL L U AT 5PDJ; ™ M My TN ST ‘P‘?ﬁ'ﬂ"Nﬂ
S b e Sl TR 0 1 55 i oy o
1B om0y b g wp 65 g TP TON W3 wb mow
i U1} L2 ar 1
Bop 2 By wosps mip . DSTT PRMES M MDY W veb
ynoms £20 Wb obapo way hen NDE PP STIIN TTION AYMON AN conbm
“OpiT wbpn b o wapepy NN DR S0 o v e Swy
RS P RN VNI NG P P Y DpTe) B e o
phsy smm bo op 2y PRI BMG NN cpyw-b ] ™Y D&wﬁ
w3} ohpbn ’DE whn one i D'?'W{? ¥ oore Q\ps-r;‘; thﬁ
P P D3 (001 85 0 ey o gy o Al ey,
oy e mSph MM anb AN
OiTe Y oY D9 eI T

fs thoh amb oaph @by
D%y 12 B3 oy 0 £ b be
N Anrre KAt B EPooyh p

:07h W73 oepp >7hh oy
1o

Tem mw w2ON 31 DN 5 BN BN DA T Y MITen K e B DR 9y 2

TRV o
PIBVE ph e
7o) ey wuns winn
ofn B op omo b

JON PR TP DONTINT NI SN RO NG )
4P K51 NOND wp RIS

Moh o R
W N WT e S vy Tepns

- o
R R N N e P A e WD ONY 195

™ vnp nh bk
nhT nﬁm ::::ED‘D-D NI
bp1 o avp pam 7 O

B roka pran brs

v 150 9ot Aink won 8

TRIDTY NN D KT RO WD TR M Mo B
TR I TPMEAD 0p0 1p5 PaN PoRR My mawnie
WY PNNOD N3 OpREMERY

) fabop hohd ofp
b3% piges ob o1 phy

Wi men EnigrTITT YR

fak wek ke b mmh

un) e

MU o wem
[ T
Baen 2y

s e ob umumy
Mo e mes pop
vhinn (8 o
e ToeR A} sow
b3 i pop dusde
e o onpw
o owmh
WM bhf oo
ERTR i momj
o py oy
o b7 I bevp
‘¥ AN3 big mInom
TN YK 1y g
P PIm AN ey
PHoP oy pw
Pl BaE mir )
03 D 2 v
TR a3y [ ok
WERS M9 3mmn
iy ppw wazn
pow T
TEiERT 2rn gy
B E poph
arn ron Wx
D3 DD DG TEI
JaY oazmp DREIR
w oI b podce
AsF manp 19N
s By pmeny
arn oam oadozp
arpey we o0 body
-9 373 rigmy WD
E A o] -
ah0Y Bieh Mz
o) m?n ope i oy
meenl gb awmpm
S2F Rmwe  ronfs
PTNOT MWD noen
seis onp by b
nbia npg 9z fovd mar
T ger 31 peso)
[T SR
BE nmm shp
oI pon abfi
R BE e row
g Bh ol ney
P whiv A
e e b
425 mEmy 3R
A . am

B3 TN ueon ppk
nac) Ak by o
5o T am v o
T Somd T RS TN} 2o 4 B aop oo 18y op T b phy

)

W T o tpR nm R e
b3 it P wwo P oha odp kg
42 4F) 9D b3 wswe ob B o

N2 % PR 3 v 15 e meann P

NESOR 2N oD o S e

ONT T R NS S R0 TS DB 1D PR ST e RApD s
YPR DT 0 pr DT YD O R TR wn Mgt N W S
WO DNDY Ko DNT S KT NT P MWD MR o Amum
TR 1D w3 1 obpb e BT N mbpd S o Sep
MWD DD NWT WO T DD 20 2w KU D PR e P
CRON UL T RO MO MY NI DD N0 IR YRR oY
VU KOS YD PR ASDR MOW S MR T e
VIO N O VIR KAAARY MM TS TmeN N Nvon
YOU WIUA W ON DU 0 PR® YR 271 e BT SN N
s wows w1 b WD o8 Kb A e My e o
WU WY S DN CTIR R9D YRR 58 N oM e Ty obw
VW vws P ox KORT A b vhY wown o B o
MWD N NSO NonD RWD VI RD oI N S8 oy oS
=
D1 MU i WD B W Jpn ) Prmh v bph ooy 1 ph ok
B3 b fin b1 Phayr bnbiny foppr e K9 sCopn ShER o1 9
DPIE BIM;Y DM 7 e e pred B o op by 8
wo pafdos T s B) ob pap nmao
Wh o prms of wp B mipe avd

P05 102 W7 B8 Shd bE BEM (a fay PR3 oM 103 Trom wp B P vin vb omy
37 DWnT Mk e D BT LS. dwEv oy oY ph o Al D55z

T i omisd svem e ofn o m o b o Bovpy om Viyagg e
B 57 M0 BY Boown P 39T BNh e
S¥E Y e chvnd bTip
RPN IMMRS I amn whivs annn vl ovph ehior svpB1 mba)
M pmloen o Yons wh o ey vin fan
5phr 1ies B o 2evh by teatky 1) awen v thapr oplen abmd 1w 3 oo pEte e Moy

Prmb PR ppnm povs Bph Andh pernc Toe ipwes o opn s won o pho

B b b7 fovr Bpavm oo
TSN 2E PN VD Py comnn vy
woh pown PETM Enpe b oh o Pop
SN 0N OTIHCR0I s 36-penn b v
£) v Bod v oo anb hof iy e be M6 P

pi o mOEY W By wompb OE ohn
whand pene fep eop o Pig o
b7 w1 1L fEn BEnT ot fpmm weed Aoty o b o nen
I DIEND IR WDRE RIEE DU BER D Wy S 9nhe e PR
DO 3D dOER St R Y N
nes b yved fvry 3h puo Py hap Bh wman Alp wem v
Prpon bh soap m
PSR codh Mzt ool Bam vy oo P wnp B Rp2S
om7 % ph 21 VI qor B 1 PR wore AR T s o RN W
monn of f3 ynhe b ome s Yo oo Eoees o s ap
MEE 3090 ¥ EnED DAYE Pom wII0d MpE WP F mem 1R
TTRE PR 10 P o Bpopt 1BY o
b5

TTOD W86 pob IpCY OTn (> OWN) WID R 1NN e by -]
ArPIE T % vy vl b g b
WNIC 2) o A% o werh bk pap nk Tm pEd  prad
SN R D W PR qer 3n csey wpSh W
o2 EaEy po ok ¥ BE W P vT o er
MEE A1 M 8 onT AR TR g

(7)

IT0D PRY PO I TID 1=

NO2NDE o spr Uy aom bode an amed cobon e B e o s s
P03 ONE3 Piped iap ovh B ESS e Bd mem Pl i g7 5
BB B ) [T 00 oMb 2wbG Az Nan M | T AT
122 7LD BS0 383 300 DT o bppm dup B fir 2w cov o

W D RYY 09D SUN MR KO T W R s
52K VUMST WY 371 S RIANDET PRI e P
N1 b e 3w oM K9S
"D TS 9

B2 0D A bp pERED 6D o D BT B ) Basprmuo:
10ibfs 1375 om7 1 L7 6507 27ph7 AR 397 fep Banppn T T i

PRT N3 3BT w0 0% ammd ¥n By e sd pn ohed pae bb sems -
28 7 ko3 s oo SEpa7 p pnb w0 W b Bn pomy wpb BSp bes T

*5 gpy pdeen [ oMEB aED) SR REY v B
™ S~ tpn sk ewvd mEs Y camy TR mpoky & o e 19 Mzuz

SUERT P90 BT % s e pBpR Ivnan D
TN P3E CMeRE I 5 pap 9 vvse mab ol mh o) epy v o m o oo b
o7 ney o mp e 9 bpm e by ow py
R A B vy 3Y iz or e o B o phoams
Pep 3p by win pa do 3Bt Wz s P pon uab tmnn b O T2 penk b Tz enh an)

U s

mezw o=y

) {o
oh .xn s 3w sump b3 £, e, b v
Po o oh 1 0 B W b ooy b o
ph 3N0E) FiLe b iz oph frape $ mevaes g s
M7 DIED pInmD Wi By yah 6 R T e
Doy ppu S A3 bhpodpabn T s ps
noh wob) v Fp Mo e

& :aamed b 36 oD h 1Y s
IW :pm 9hs pom OIE) 2 papn by
IE e 3 hp o e WL
Me Ml o Swd MEUE m kezeer
PRRED 3901 S Jv07 Dbpinli e 3 mo:
P oD Mme pophy MR Mo we e
D (7 g7 pows) Ypy sl PR e 7 mar
55 WhD BYT D TINE PP ey pug
£pb D boE pon prden phit

Rovg W B o PREE e
OB 13 7h ann Wbt pINTETY sne M
o1 phe oy P B e ol s

PR OAER cuned U ORENIlesn wen ps

MO owWm TeNR gmuNee s
PO pEY U0 AT TBNEZe ey

™8 oo e i man BreMU e B 5% onpn
330 29w ivh wn bz T
fip ™ hofa hp vwd hwh hsrm by
B pH o b ok oo Babpnr IR

by Bwg who Jrmim bors »

KIT n3d oph oepo ymnhy

B mos pb Iep .mnnu:}uui’f"' o
HPp oRs peph bymein mesh ﬁ}];'-! E‘_‘;‘jﬂ g
B wm e goveag o o
sopbpls amn onn BDIIG coy my powy
DT 397 POBH KYBRDDIS Y o o Dy
Pt anBl movpop n omeps TR0 ER
10 6} wan pedeny wandnig BT
N T T2 omn opmy poredy
®ypp7 397 Bobn f Buanpnis
T B b o pomp ot togy:
PRUERS 3 o Phy 0 o [ e 6
LIIR 2053 10 BOSUS ITPOHI oy s
D Dt PET 37 0 SODEA e e
o7 1 £ ob Moho Aoom Boppy Beah oy

M heREh i
BY7 33 100 O PO I 3h P e o

20 Pt

prmh 2 ook ey 3oy wpssTmR
MBS DED D B EETAG oo ey e
[nb &5 bbb femT Pinad ey A A
E3b o 1mbr 393 M JIPS4E e ?h;m.-;,:

L e

B % b B omew [Jhang_'l_‘:;;"’

L]
a7 (1

et

KT F o4prsy faey
Ekai b
Howi iy ot Y
Pyoph B3 o oty et K Sy gp
ORI IR Yy b

e 5

™ yervng
ERCIRTERF ]
HR*nNaE FATYEND
1am Yr (a
51 YD ooy
M3y (B ey
K3 Y8 [ :(rowmm
THE XeTm by
Ve Tphn nor
IR e maman
e an anm e
TR e 3y
WopRE e
193 W3 Py kY m
Y2 aN3 e akn Yy
2N ReTm e
P e ey iy
I T 00y Sma
TN ey o
Y0P e wy
Ho¥ rhy Kee
(N3 {1 =g [}
971812 KAYIR N
bkl orwnm
P N bz
&Yy X s nar

Hiae TR0

= up By bl pnaany
SMOVIRE oz aer 30Ty BN
7 1 hBhD noRY oo

™H o Y pen i
Wi ANy ¥ pYe wacn



27

THE Law or Roper: HE WHO coMES TO KILL; KILL HIM FIRST

by, - e e ) ~ and knowing this, [the burglar] suvely
telle himself in advance, =&y % ~ “If I go break into the
bouse, b praw K91 ke 8y — [the ocoupant] will confront
me and not allow me to rob him, xaxb wp 15} — and if he
confronts me, ™y wwp ~ [ will Jjust have to kill him, "t
YWD BPUT NI R3 b TRE WM ~ And the Torah
therefore tells the occupant: If someone comes to kill you,
anticipate him and kill him first.

The Gemara cites a related ruling about a burglar:
2718~ Ravsaid:  xyymba5o: nynmea xan — [fsomeone
enters a house by tunneling through its wall and he takes some
vessels and leavey, "pp — heis exempt from returning the
stolen goods even if they are stil] extant. Kpyw s — For what
reason is he exempt from returning the goods? i BT -~ It
is because he has acquired them with his blood. That is, sinee he
was subject to being killed during the burglary, he is exempt from
&ny monetary obligation. ,

The Gemara cites a dissenting dpinjon: ‘
X379 i — Rava said:  92'wya 297 mnbw kyanon — Rav's

ruling is indeed logical in a case where {the burglar] broke the-

vessel, Nty — so that it no longer exists. In such a case, the
burglar is indeed exempt from compensating the owner for the val-
ueofthevessel. x%Ypybax — But if [the burglar] merelytook

the vessel and it is still extant, then Rav's rubing is not logical: in
.such a case, the burglar surely must return the stolen vesgalie.

Ravanotes that Rav himself rejects this distinction and explaing
why:
701505 29 "eK o ~ But by God, Rav stated his ruling
even regarding {a burglar who] took a vessel that is still extant.
That is, if a burglar tunnels into a house and steals vesssl
without breaking it, he may keep it because “he has acquired it
with his blood.”

Rava explaing the logic behind Rav's ruling:
03853] BT 19 W i — For in a case where [the burglar’s) blood
is accountable (i%. where it is forbidden to kil him) and [the
stolen goods] were lost through an unavoidable accident,
amn — [the burglar] is liable for the loss. mmy M3 xoby
— Evidently, then, [the stolen goods] are considered in [the
burglar's] possession, i.e. they become property of the burgler,
and therefore he must absorb the loss. NI AW Y K3 —
Here, too, where it was permitted to kil] the burglar, [the stolen
goods] are in {the burglar's) possession, ie. they become his

" property. Thismeans that if the burglar returns the stolen goods,

he is compensating his victin and not returning the victim's own
property. Accordingly, the goods need not be returned, for a

- burglar whom it was permitted to kill is exempt from paying

‘Gompensation. i

8. That is,  burglar anticipates that his victim would not sucrender his

 belongings. willingly. Therefore his decision tp burgiarize a housa pre.
sttmably includes .a-resolution to kill the vietim for his money {see

Rashi). [Chidushei HaRan quesfions, however, whether every burglar

would murder his victim to 1ol him; presumably, Ran argues, there are
: many burglars who would surrender the pilfered goods if the vietim
“resisted to the point.that murder became becessary. Chidushel HaRan
: therefore explainis: this Gemara somewhat differently (see also Yad

 Rama).]

*9. Rav is extending the teaching of our Mishnah. Our Mishnah teaches :
; that whei an intruder breaks s vessel duringabyrglary, heneed not pay - 12"

hetssubjectonly ...
“to the more severe [punishnient] than it (sse note 6), Rav adds that éven..

~far the damage based on the principle which states that
Af the tiurglar merely stole the vhject but did not. break it, he.is not

- obligated to return it because “he has acquired it with his blood.” In _
other words, since the barglar was lidble to loge his life during the *-

; brealt-in, he.is exempt from eny monetary obligation te bis vietim. This
“menhs, Rav asgerts, that he rmay keep the stolen goods {see Rashi, Yad
- Ramah, Chidushei HaRon; Rav'sreasoning will be explaived more fully
yimthe next note).” . ‘ : SR
-10. Rava agrees with Rav that under the principle of Ay Yy At B,
*He is subject only to' the more severe [punishment] than
‘whom it was permitted to kill need not compensate his
+damage he caused during the break-in (see note 8). But if the. stolen
goods are gtill extant, Rava.asserts, the burglar must return them for

 this is not mere compensation; as long as the gondd are extant, theystill
-actually belong to the victim., Accordingly, the burglar must sirely

“return them to their rightfal awner (Rashi).

! [In essence, Rav and Rava disagres over whather a thief actually
¢ acquires what he steals. Rav'holds that he does. Thus, ‘when he returns |
#the stolen goods — which -he is required fo do.— he iz merely’
-eompensatingthe victim for His Joss; he isnot returning something that

. thevictim still owmns, because he, the thief, has acquired it. Henica, if the
i thief waa liable to he killed while butglarizing thé housé (ses note 63, ho
is exempted from the monetary obligation to compensate the vietim, (It
¢ issomewhat difficult to understand, however, whya thief should aequire

rwhich discusses tids question,) ) :

" :Rava, however, disputes Rav’s premise, According to Rava, a thief

~does.not acqaire what he steals; he merely holds the stolen goods as «

deposit for the victim. Since the burglar does not own the stalen goods,

* hé s obvioualy obligated to returs them if they are still extant, Howaver,

| Reiva does endorse Rav's view that if the goods were broken, and thus
cannot be returned, the burglar is exempt from campensating the owner

duririg thé burglary or afterwards. Tosafb
- to'this view i well (¢ Ramban and Yoo
" explaing whi it was necesgary for Rava to endoise Rav's éxemption in a
-ease where the goods were brokeh.-Although the Mishnab itself teaches
- thig-exemption,: Rava adds, ¢

it, a burglar’
‘sictim for any |

for thein (see. Raski and hosam Sofer, Choshen Mishpat 132). The
Gemara i about tp explain the basis of each view; see next note. ]
‘Rasfii. mukes vne more point - that a burglaf’s ezemption from
monstary obligation for broken goods appliss whether he boke them
3 s and Baal HaMoor subseribe
Ramah}. Tosafos add that this

‘the exeriiption:alss applisd when the

coricernéd: that e’ might mitirdes i victim at that time unleay ke is

~Jeilled firat: {5eémgtew8};- After he Jeaves the house, however, hie'is not a

threat Lo anyone; and he thus nay not be killad. Why, then, should
the burglar be ekempt:from payment #f he broke the stolen goods
after. leaving the house? See Gemara below with Bac! HaMaor,
Ramban, Ketzos HaChoshen 351:2 and Oreg Yom Tou, Choshen Mishpat

gy E.g.‘Whérs a:father broke into his son’s house (Rashi, see nate B).

12. Rav's ru]ing; Rava explains, is based on the law holding a thief
Tesponsible. for stolen goods lost. in an unavoidable accident: A mere
gustodian is not held responsible for unavoidable accidents (see Bava

' “Metziz Mishnah 93a). Thus, when the Torah holdsa thief responsible for

eitch sccidents, it indicates that he acquires whatever he steals, so that

it/ 'hie who has suffered any loss.

" This explains why Rav exempts a burglar who was liable to execution
ffom returning what he stole. Acrording to Rav, a burglar acquires
Whitever he steals, which means that his retirn of the stolen goods
‘would chnetitute compensation for the theft-and not the veturn of his
victim's property (see note 10). But i the burglar was subject to the

_death penalty, he is free from paying any corpensation under the
prineiple that he i subject ondy to the more severe punishment.

Therefors, he may keep any goods that he atola (see Rashi, Chasam
Sofer, Choshen Mishpat =nw o= §132 and previous note; of. Chazon

*the goods thet.he stedls; see Kovelz Shiurim, vol. IBava Kommé §14, ‘Ish to Bava Kamma 16:13; see alst Kobatz Shiurim vol. I, Bava Kamma

§14). .
{Acearding to this explanation, Rav's ruling that the burglar acquires
the stolen goods with his blood does not mean that he acguires them
specifically because he may be killed. Rav maintains that in a legil sense,
even a thiel who may not be killed acquires what he stole, and must
return it only as compensation. Rav teaches that if the burglar was liable
‘tobe killed, though, he may actually keep the goods.]
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2% ive Law oF RODEF: HE WHO COMES TO KILL: KILL HIM FIRST

Rava now explains why he rejects this logic:

k%1 k%) — But this is not so, mnWE K3ET7 KIMRIK 13 — for
when the Merciful One placed stolen gouds in [the thief’s] lepal
possession, DJiK vy — He did so only with respect to
responsibility for unaveidable accidents, xyzn pwb Yax -
but with respect to acquiring the goods,” 1 ;ertn;ﬁja
e ~ they remain in the legal possession of their or'ig'tnai
owner. That is, a burglar does not acquire what he steals; he
merely holds the stolen goods as a deposit for his vietim™
bR mprs ~ And this is because a hurglar is just like a
borrower, who is liable for unavoidable accidents even though he
dees not own the borrowed object.in

13. Rava disputes Rav's contention that & thief's liability for accidents
indicates legal ownership. According to Rava, a thief takes legal
possession of what he steals only insofar es Jiability for loss is
concerned. In other words, the Torah tells a burglar: You have not
actually acquired anything — your victim still legally owns the stolen
- rgoods, These goods are in your poshéssion, however, in ong sense; if they
. are lost, you must compensate the victim (Rashi}). Based on the above,
¢ Havarules thet a burglar whom itwas permitted to.Jill must veturn any
¢ existing stolen gooda, hetanse the goods still belong to their original
i owner (see note 10; of. Baa! HaMaor). o
¢ Rasfii.cites = precedent for holting the: thief lisbla for unaveidable
¢. accidents; Torah law states that .a’ custodian who misappropriates’a
* deposit. for ‘his own tse is considered & thief and is therefore held-
i responsible-for unaveidable accidents{pes Erodus 22:9-10 and Bavd' .
Komma 107b}. Siniilarly; whenevera thief steals something (such as if.
. our cade, whete a thief burglarized a Louse), he is held responsible for -
unavoidgble accidents. . -
14. Rava is explaining why a thief is liable for goods that he stole
- {although the soirce of his liability is, a3 mentictied in. the previous
note, the versathat discusses misappropriation). The reason why a thief
is liable, Rava teaches, i5 that he is like a borrower. A horfower-is held
fully responsibie for the article he-borrowed because, while.it is i his
*: possession, all benefits frorm it necrue to him (5w ruty by). Since s thiel
7 ‘also intends to. keep whatever he stole and ta benefit from if, be too i
g “held completely responsible forit {Rashi, as explained by Mahatsha ; of.
E

vy

o
.
b
4
I
i
o
ki

.. Margaliyos Ha¥um). B .
. [Rav wonld argue, however, that a thief s very different from a
" borrower. Whoavar borrows something secepts regponsibility for.any

-accident that might befall it; and this is why he i3 liable for unavaidable
-accidents. A burglar, on the other hand, never accepts responsibility for
the things that he steals. Congequently, the Tofeh would not make him
liable for mecidents unless lie actually aéquires the stolen goods
& (Chasam Sofer, Choshen Mishpat §182 myin™ and Binyan Shilomo )]
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i THE Law oF Roper: HE wio COMES TO KILL; KILL HIM FIRST

Section 1

The Gemare recounts a final incident:
XI283 WPK 0T 1R KI5 K0 pros oviaRy ks Ry
There was s certain person who hurried and brought his
donkey onto a ferryboat hefore the people boarded the

ferryboat. The boat then filled with people . wyhixt g -
[The donkey] was about to capsize {the boat). xyn Ko
VI YR IIR) K RTcIRgY Y by %722 — This other
person, perceiving the danger, came and shoved® the donkey
of that first peron and threw it into the river and it drowned.
He therehy saved the boat and all its passengers. mmph xnx
1317 ~ He came before Rabbah to be judged. mapy ~
{Rabbah) exempted hin from paying for the.donkey, % i
"k —~ Abaye snid to [Rabbah]: . prt 1201 Yoann oy S sy
— But he is one who has.saved himself with the property of
his fellow, He should be lisble o payl b wwx — [Rabbah)
said te hir: 7737 999 K9y 2 — From the beginning, this
[person] (ie; the donkey’s owner) Wwas legally: regarded as a
Ppursuer. Itis entirely perrissible to destroy a pursuer’s property

in order-to thwart him, Therefore, the one who.threw the denkey

overboard is exempt. 20! ] )
"The Gemara provides the basis for Rabbah’sruling:

AMYY? A3Y — Inexemphing this. person, Rabbah. follows kis
opinion expiessed elsswhere ™l fmy g — For Rabbah
said: WP T mx ga Y 510 — IF & pursuer was
pursuing his fellow with.intent $okdll iy, ebon o W) —
atid [the pursuer] broke some veisels Quring the pursuit, 3
wpsha by qy b ~ whether those vessels were theproperty
of the fone being parsuedTor the property of any other petson,
M2y — he s exempt from paying for the breakage, Why is'he
exempt? jwinys 59an5 V1w — Becanise he is Hable to pay with
his life {i.e. he ‘may be killed during the pursuit). This lability
exgmipts him: froin any monetary obligation fncurred during that,
period.P

g1t Sw ovdan nx gy 777 — And if the [one being
pursued] broke. the vessels of Ithe pusguer], ey — he iy

Gemara Bava Kamma 117b

4

exempt from paying for the broakege,  vhy 2w v Kip Kby !
12up ~ for [the pursuer’s] money should not be regarded as
more precious to [the one being purswed] than fthe pursuer’s]
life, If the victim is permitted to save himself by killing the :
pursuer, he is. dertainly permitied to save himself by destroying |
the pursuer's vessels. It follows that he. need not reimburse the |
purtuer for their destruction, & ,
o5 by by — Butifthe one being pursued broke the vesgels |
of any other person,* a9y — heis liable, Payy b’ oy,
%317 an3 — for it is forbidden for [a person] te save himgelf
with the propertty of his fellow unlgss he reimburses the person :
for the property.12s . o
2y A1 0K U WIY 4T — And if one- pursuer was |
chasing another pursuer to save the intended vietim, vy ;
%29 - and he broke vessels in the process, Yty Bypy |
wi¥ g — whether they were the vessels of the one being
‘pursued, or of aty other person, “wop — he is exemnpt from |
lisbility. 5in4Y) — And this isnot based ofi the stnctletter
of the Jaw, which would surely hold. the rescuer linble foi |
damages. % Rather, he:ig exempt for the following reason: 1y §
T3 130 sk e Basyp — Beeause if you do not say so, and instend {
‘hold hin liable, v pe tvay mae by oy 90 pe you |
waould find no person willing to save his fellow from the hand ;
of & pursuer, lest he become: liable for- damage inflicted in the !
course of the:rescue, To exisura ¢ ¢ people will not shrink from |
Tescuing others, the Habhis decreed that.a rescuer not be held ;
respousible for damage caused in the soyrse of the rescite, !

At anyrate, we see that Rabbah holds thait if one belng pursued |
breaks the vessels of the pursuer in his attempt: £0 escape, he i |
exempt. It ia this-reasoning upon which Rabbah based his ruling
in the:case 6f the person who threw the donkey overboard.

NOTES :

18. See Rushi, . L

‘This was a [small] boat intended only to carry people; it was. not
meant L carfy animals, Loading gnimals ahoard thissort 6 boat pused
& definit donger to the passengers (aoe Mordechai $193; gee below, noto
20). {Presumably, this iz why the Gemara tells us that he hurried the
enimal ahoard before the people hoavded, He Teared that if he would
wait, the other passengers would prevent him from hoarding]
19, Bashi, Birot tranalation; seathere for anuther translation; ees Yam
Shel Shiomo §52. - . - o )
20. “Pursner” (y1in, redeif) is the legal dekignation for one whose actions
stand: to bring about the derniss of his fellow. The life of a pursuer is.
forfeif; anyone:mey kill him to gave the Jife-of hiy victim {see Sonhedrin
732). From the morirent the owner of the donkey brought the donkey
sboard the ship, he endangered the lves.of his Tellow passengers, ginee
the ship was not £t to cirey his animal, Heis tharefore clasuified as &
pursuer; end anyone may kill him, or-destroy his property, jn. order o
rescue his vietims. Thus, the eas who:drowned the donkey was entirely
within his rights. He Is thefefore exempt from paying for-the donkey (sea
-Rashi; Mordechid ihid.; gee Yam Shel Shioma ihid; of. Rambar, Choveil )
U'Mazxi}: Bi16; see Maggid Misknek, thers), g

(It one bringa & dankey onto & boat fit for treneporting such anirnals,
and the donkey becomes wild and-threateng to.capsize the abip,‘n.nd.'the
‘pussengerd throw the enimal wverboard, they must reimburse the
owner. In that ¢use, the owmer did not endaniger his fellow passengers
by bringing the donkey aboard; therefors, He is ‘Aot régarded as a
pursuer. Although. the enimal later became wild, the owner is
‘blameless, for this isndt something he eoitld have Yoressen, Since he i3
not a’'pursyer, his property. is not forfeit, Therefore, if the passengers
save theméelves by destroying his - property, they must pay l(see
Mordechai ibid; Rama, Choshen Mishpat 380i4) !

2L Bankedrin $4a,

22. One whe pursues his fellow to kill kim is himeelf subject to b killed,
q -even.if he is not kifled, he exempt from eny monetary
obligation incurred simultaneously with his pursuit, [This is in necord
with the principle of i rigape M o, it suffices for. him the groater
ipensliy;see. abave, 17a note 10] (Rashi). -

23. The one'being pursiied is.permitted to kill his pursuer. As the verse
states (Exodus 82:1) oy & i rip) rpry age e ey, If g thief
g discovered while tunheling finto a-house], énd he is struck and dies,
e hasno blood i.e.the taking of his Jife ia not treuted Bz murder, The
reason for this law is that since the thief knows that an. owmer will
protect hié property; it can be: assumed that he comes ‘prapared to kill
the owner. Therefore, the owner may preempt him, and kill him with.
out warning; From here we leary that if someone comes to killyou, you
must.anticipate him and kil bim first [see Berachos bBal (Rashi), If the
vickim ig permitted to kill his pursuer, he is certainly permitted to
damage his prirsyer’s property (see Tosafos, Senhedrin Tda Ky ).
24. Far example, the vosails lay in the path of kis escape, and he had ng
chaice but. 6 bredk them. ' ' )

25. See 117a note 16,

28. For if one who saves himgelf by destroying the property of his fellow
15 Liable, one wha saves othars by destroying the-property of his fellow §s
certainiy liablel {Rashi). ' i

%))
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33 Tere Law oF RopEr: HE WHO cOMES TO KILL: KILL HIM FIRST

Section 2

Rambam, Book of Damages
Hilchos Chovel uMazik, Chapter &

% )i Jhien a rodef pursues another few to kill or 1o rape him or her and breals utensils - either those belonging o
the person he is pursuing, or those belonging o another person - he is not liable to make financial restitution.
"The rationale is that he is liable to be killed, for pursuing another Jew warrants his own death. [13] When a person

who is being pursued destroys urensils belonging to the rodef, he is not liable. The rationale is chat the rodef’s property

should not be considered dearer than his life. If he breals utensils belonging to others, he is liable. For a person wha

saves his own life with property belonging to someone else must make rescitucion. {14} When a person pursues a rodef
» and in so doing breaks utensils - wherther chose belonging to the rodef or those

to save the person he is pursuing
tow the letter of the law, but is a2 Rabbinic ordinance,

belonging to another persan - he is not liable. This does not fol
enacted so thata person will not refrain from trying to save his colleague, or will hesitate and proceed carefully while
he chases afeer the rodef. [15] When a ship is about to sink because it is heavily loaded, and one person stands up
and makes it lighter by jettisoning some of its cargo, he is not liable. For the cargo is considered like a rodef who i

pursuing them to kill the passengers, On the contrary, by jettisoning the cargo and saving them, he performed a grear

mitzvah,

Questions on Rambam Passage: Rambam states that if there is excess baggage on a ship that will cause it
to sink, one who throws off this baggage is exempt because the baggage itseif is deemed a rodef, Assume
the ship could safely carry 1000 tons but is presently carrying 1500.Can the rescuer cast off only the last
500 that was loaded or any 5007 What if he does not know which baggage was loaded last? What if al! 1500

tons were loaded the same time?

Section 3

Rambam, Book of Damages
Hilchos Gezel vAveidah, Chapter 12 Halacha 14

\ ji J'hen a ship was traveling in the sea and a decision was made to reduce jcs cargo because waves
threatened to sink it, the calculation is made according to the weight of each person's goods

and not their value. One should not, however, deviate from the standard practice followed by seamen.

@
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35 THE Law oF RODEF: HE WHO COMES TO KILL; KILL HIM FIRST

Lection 1

Gemara Sanhedrin 72z

The Gemimow cites a ruling:
X0 37 nx: - Rav Huna said: nmmnjop - Ifa minor pursues his fellow ™
~ [the fellow] may be saved at the cose of {the pursuer’s] life.

Twith intent to murder him, v e .,

The Gemara explains the basis for Rav Huna’s ruling:
aMF PR PR g vaop - [Rav Hunal maintains char a pursuer  needs no  legal  warning,
Jup R K21 7VIA RIw K - and therefore, it makes no difference whether he is an adult or a minor Thus, a pussuer
who is a minor may be killed even chough he lacks the competence o legally acknowledge a warning.

The Gemara questions Rav Huna's law from a Mishah diseussing a woman whese life became endangered during child-

birtlr:

K1 277 X700 0 nvR: - Rav Chisda chaflenged Rav Huna from a Mishnah: s 23— Once [a baby’s] head has
left the mother™s body, - pyampx - we may not touch, i.e, kill [the baby] to save his mother's life, ws "I PR 5
wo1 o ~ for we do not push aside one person’s life on account of anocher person’s lite,

Ray Chisda exp[zziﬁs his challenge:
xi2x1 — But why not kill the child if his birch chreatens the mother’s life? k3 71 - he is a pursuer! Apparencly he

may not be killed because he is 2 minor, and 2 minor is not kitled even if he is pursuing someone to kill him.?%_ 7 _

The Gemara answers:
oni aRw - it is different there in che case of the baby's birch n% 077 xp ®oowsT ~ because fthe mother] is being pursued

by Heaven, i.e. the mother’s life is being endangered by the childbirth.™ Thus, even if a pursuer who is a minor may
be killed, as Rav Huna maintains, still a baby may not be killed during childbirch in order to save its mother, %9
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37 THE Law oF RODEF: HE WHO COMES TO KILL; KILL HIM FIRST

Section 2

Rambam, Book of Damages
Hiichos Rotzeiach, Chapter 1, Halacha ¢

kis, indeed, is one of the negative mitzvot - not to rake pity on the life of a rodef. On this
basis, our Sages ruled that when complications arise and a pregnant woman cannot give birth,
it is permitted to abort the fetus in her womb, whether with 2 knife or witch drugs. For the fetus is
‘considered a rodef of its mother. If the head of the fetus emerges, it should not be touched, because
one life should not be sacrificed for another, Alchough the mother may die, this is the nature of che

world.

Section 3 .

Chidushei Rabbi Akiva Eiger
Sanhedrin 72b

Biographical Note: Rabbi Akiva Eiger(18th Century,Germany) is known for his deep incisive analytical
comments on all facets of Talmud and halacha and his voluminous insights are studied and cherished in

all advanced yeshivos.The following is a paraphrase of the Hebrew.

(1) Rambam states that if the fetus endangers the mochers life ic may be dismembered because it is a rodefBuc cthis
cannot be. The Mishna states, and Rambam so rules, that if che fecus’ head has come out of the womb so thac it is
technically born,one cannot kill the baby even to save the mother because you cannot kil one person for the benefie
of the other. If, however, the fetus is a rodef, then the baby after emergence of the head is still a rodeft We are forced
to conclude that the fecus is not a rodef because the danger to the mother is part of che natural process of childbirch
and the fetus lacks malevolent intent. The permissibility of abortion does not rest on the law of rodef but on the ferus
being only a potential life racher than an actual one. Rambam’s reason of rodef is inconsistent with his own rulings.
(2) Once the baby is born, Le. the emergence of the head, you caanot kill the baby even to save the mother's life,
According to Rashi, it appears that although you cannor choose the mother’s life over the baby’s life and must allow

nature 1o take its course, where both mother and baby will die without intervention you are allowed to kil the baby

to prevent the death of both,
[ Note: In other words (1) you cannor kill A to save B, where nor killing A would let hint live. (2) you can, however, kill A

to save B if your "not killing A" will mean that both "A" and "B" will die. Does this contradict the teaching of Kesef Mishna

that was cited earlior? ]




Tue Law oF Roper: HE wHO coMES TO KILL; KILL HIM FIRST 3E

10.

Thomson's Violinist
You are knocked unconscious and kidnapped. When you wake you find your circulatory system is plugged
into the body ef 1 sickly violinist. The police have appreliended the kidnappers. They were fans of the violinist
who were trying to keep him alive. You are now free to go but you are told that if you unplug yoursell, the
violinist will die. Only if you remain hooked up to the violinist for many moenths does the violinist have any
chance of survival. '
Conjoined Twins -
Twwo babies are born joined together. They share ane slightly enlarged heart but the heart is not big enough
to sustain both lives. If they are not separated, both will die in a few days. If they are separated and the heart
assigned to one, that one has a good chance of survival but the other will die immediately.

Terrorists Commandecring A Plane

September 11,2001. A plane carrying 5 terrorists and 250 innocent passengers is headed towards the
World Trade Center We have identified the plane and can shoot it into the oceun before it wil] strike The
result of this action is that all persons on the plane will die.
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Questions for Discussion
The Law Of Rodef, Self Defense And Pikuach Nefesh

QQuestions on the intersection between the rule that you cannot kill onie to save the other and the counter rule
of Redef where vou must kill one to save the other gives rise to many complications. How would you apply

these competing principles to the following cases?

1.

a.\l

Trolley
A runaway trolley is coming down the truck. It is headed towards five people who cannot ger out of irs

way. A Passerby realizes that he can save the five by throwing a switch and diverting the trollcy down a
siding, but he also realizes that if he does so, the trotiey will kill a Lone Man standing on the siding.

»

Fat Man
A runaway trolley is coming down the track. It is headed towards five people who cannot get out of its
way. A passerby realizes that if he pushes a nearby fat man onto the tracks his bulk will stop the trolicy

before it hits the five, though the fat man himself will be killed.

Sacrificing Others
A runaway trolley is coming down the track. It is headed towards a Lone Man on the tracks who

cannot get out of the way. However that man is standing by a switch which, if thrown, will divert the
trolley down a siding. In that case the man will be safe but he can also see that, in that case, five people

standing on the siding will be killed.

Shielding Oneself _
A.man sees that someone is about to shoot him. To protect himself, he grabs an innocent bystander and

uses her as a shield.

Self Defense _

A runaway trolley is coming down the track. Luckily there is no one in its path. A passerby, Burns,
sees this but he also notices that Homer, someone he hates, is standing on a siding. Burns realizes that if
he throws a nearby switch, the trolley will be diverted down the siding killing Homer. Homer can see all
this too and when he sees Burns moving towards the switch he correctly guesses his intent. Homer cannot
get out of the way but he is not defenseless: he has a gun. He draws it and shouts "Stop or I'll shoot!". But

Burns ignores him and keeps moving the switch.

Self Defense With Collateral Damage

A runaway trolley is coming down the track. It is headed towards five people who cannot get out of its
way. A passerby, Burns, sees this and realizes that he can save the five by throwing a switch and diverting
the trolley down a siding. Burns also realizes that if he does so the trolley will kill Homer, whom Burns
hates. Homer can sce all this too and when he sees Burns moving towards the switch he correctly guesses
his intent. Flomer cannot get out of the way but he is not defenseless, He has a gun...

The Fat Man Defends Himself

A runaway trolley is coming down the track. It is headed towards five people who cannot get out of its
way. A passerby, Flanders, realizes that if he pushes a nearby a fat man onto the tracks his bulk will stop
the trolley before it hits the five, though the Fat Man himself will be killed. Flanders decides to push the
Fat Man. The Fat Man sees all this, but he is not inclined sacrifice himself to save the five and when
he sees Flanders moving to push him onto the track he draws his gun and threatens “Stop or I'll shoot!”.

4

Flanders keeps coming...
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And how do we know it of murder
iwsell?s It is common sense. Even as one who eame belore Raba
and saitd to him: The governor of my town has ordered me. 'Go
and kil Soand-se; i not. ! will kil you.' He answered him: "Lec
him kill you rather than that you should commit murder; what
{reasen] do you see {for chinking) that your blood & redder?
Perhaps his blood is rtdd:r ‘e

{5) That onc must a]luw onesell 16 be slain rather thin commit
morder  {10) You have no right to murder him to save yourell: bix life ia no
less valuable than your own.

If two men are traveling on a journey [far from civilization] and on
has 2 pitcher of water, if both drink they will both die, but if on
only drinks, he can reach civilization. Ben Patura taught: “It i
better that both should drink and die, rather than that one shoul
behold his companion’s death.™ Until Rabbi Akiba came and taught
* ‘that thy brother may live with thec' (Lev. 25:36), thy life take
precedence over his life.”
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A company of men is confronted by non-Jews. They say, “Give us
one of your number whom we will kill. If you do not, we will kill alt
of you!™ Even though all of them will be killed, let them not deliver
a single Jewish soul into their hands. However, if they specified a
single individual, as for example in the case of Sheva ben Bikhr (2
Sam, 20). then they may deliver him up and not themselves be killed.
Rabbi Simeon ben Lakish said, “This is so only when that person is
guilty of a capital oflense, as was Sheva ben Bikhri,” Rabbi Yohanan,
however, said, “He may be delivered up, even though he is not guilty
of & capital offense.”
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So too, if heathens said to

Israclices, "Surtender one of your number to us, that we may put him to death, otherwise,
we will put all of you to death”, they should all suffer death rather than surrender o
single Israelite to them, Bue if they specified an individual, saying "Surrender that parsicular
person o us, or else we will put all of you to death”, they may give him up, provided
that he was guilty of a expital crime like Sheba, son of Bichri (who rebelled against David).
But this rule is not told them in advance. If the individual specified has not incurred
_capital punishment, they should all suffer death racher than surrender a single Israclite

to them.
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IF HEATHENS SAYS 70 JEws, "GIVE US ONE OF YOUR NUMBER WHOM WE WILL KiLL,"
THEY MAY NOT GIVE UP ANYONE UNLESS THE HEATHENS SPECIFY AN INDIVIDUAL AND

SAY, "GIVE US THAT PARTICULAR PERSON,"

AND SOME ARE OF THE OPI{NION THAT

EVEN IN SUCH A CASE THEY MAY NOT GIVE HIM UP UNLESS HE IS GUILTY OF A

CAPITAL CRIME LIKE SHEVA BEN Brchry,
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"THEY MAY NOT GIVE UP ANYONE UNLESS THE HEATHENS SPECIFY AN INDIVIDUAL
AS IN THE CASE OF SHEVA BEN BICHRI."

IT SEEMS TO ME THAT IT IS NEVERTHELESS PERMISSABLE TO SURRENDER AN
INDIVIDUAL ACCORDING TO A LOTTERY THAT THEY CAST AMONG THEMSELVES

AS IN THE CASE OF JowaH.
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THE TIFERET LE-MOSHE STATES THAT BY MEANS OF A LOTTERY IT [5 PERMITTED
TO GIVE UP AN INDIVIDUAL AS IS FOUND IN THE CASE OF JONAH. BUT TH(S -

RULING {5 SURPRISING, BECAUSE IF SO, WHY DOES THE JERUSALEM TALMUD SAY, . kogrsp
“ALL MUST SUFFER DEATH RATHER THAN SURRENDER A SINGLE JEwW." THE TALMUD ')E
SHOULD RATHER STATE THAT LOTS SHOULD BE CAST AND THE ONE UPON WHOM THE a,
LOTTERY FALLS SHOULD BE GIVEN UP. THE REASON WHY |T DOES NOT IS THAT oo ayr
IN THE CASE OF JONAH, LOTS WERE USED ONLY TO DETERM|NE WHO WAS RESPONSIBLE

FOR THE STORM AND JONAH TOLD THEM HIMSELF TO THROW HIM INTO THE SEA,.

IN GENERAL, HOWEVER, IT IS NOT PERMITTED TO CAST LOTS TO DETERMINE WMOD

SHOULD BE THROWN OVERBOARD, BUT IF THEY ALL AGREE TO CAST LOTS AND THE

ONE UPON WHOM THE LOTTERY FALLS IS WILLING TO GlVE UP HIS OWN LIFE, THEN

IT IS PERMITTED, FOR AN INOIVIDUAL IS PERMITTED TO GIVE UP HIS LIFE IN

ORDER TO SAVE THE OTHERS,
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JY. Organ Donation and Sale



Ruling of the Chief Rabbinate of Israel
Organ Donation

The Council of the Chief Rabbinate of Israel met this day, the first day of the month of Cheshvan on 5747 (1986), and
unanimously affirmed the following recornmendations by the Committee of Transplantation as follows:

I. The Chief Rabbinate was requested by the Ministry of Health to determine its Halachic position concerning heart
transplantation in Israel. To that end, the Chief Rabbinate appointed a joint committee of Rabbis and physicians
who studied the halachic and medical issues in depth. The committee consulted with renowned physicians in the
field of transplantation from Hadassah Hospital and Shaare Zedek Hospital, both located in Jerusalem.

In the early years of heart transplantation (17 years ago), both Rabbi Moshe Feinstein and the Chief Rabbi of

2.
Israel, Rabbi Unterman forbade heart transplants and ruled it to be a double murder: that of the donor and that of
the recipient. In the past decade there has been a fundamental change concerning the medical facts that concern
heart transplantation as follows:
a. The successes of heart transplants among recipients now reach 80% (that live at least onc year) and 70%
that live up to 5 years.
b. It is now possible to reliably determine that the cessation of breathing of the donor is final and
irreversible.
¢. Testimony has been brought before us that Rabbi Moshe Feinstein, in his later years, permitted heart
transplants in America. We are also aware that many great Rabbis now recommend to heart patients to
undergo the procedure.
3. Since this question concerns life and death, we are obligated to take a clear decisive halachic position such as that

“Yikov Hadin et HaHar - The law will cut through the mountain.”
Relying upon the Talmud Yoma (85A) and the ruling of the Chatam Sofer (Yoreh Deah, 338) death is determin

by irreversible cessation of breathing. (See Responsa “Igrot Moshe,” Chelek 3, 132). Therefore, concerning a _f
donor it should be ascertained that the cessation of breathing is irreversible. This can be determined by proof of §

P complete brain destruction, including the brain-stem which controls autonomous breathing.
It is accepted in the medical establishment, that in order to determine irreversible cessation of breathing (as

outlined in paragraph 4) there ought to be 5 met conditions:
Knowledge of the cause of injury.

Complete cessation of natural breathing.

Detailed clinical proof that the brain-stem is destroyed.

Objective proof of the destruction of brain-stem though scientific tests, such as the BAER.

Proof that complete cessation of breathing, and inactivity of the brain-stem, have continued for 12 hours -

all the while the patient being cared for properly.
After investigating the criteria for establishing death, as was suggested by physicians in Hadassah Hospital in

o0 ow

6.
Jerusalem on 8" of Tammuz 5745 and given to the Chief Rabbinate on 5" of Tishrei 5747, we find that it is
acceptable according to Halacha - if the objective clinical test BAER was performed on the brain-stem.
7. Inlight of everything that has been said above, the Chief Rabbinate of Israel is prepared to allow heart ransplants
(from accident victims) in the Hadassah medical center in Jerusalem based on the following conditions:
a. Establishment of the all the conditions for determining death of the donor as mentioned above.
b. Participation of a representative of the Chief Rabbinate of Israel as a full member in the medical team that
determines the death of the donor.
¢.  The representative will be chosen by the Ministry of Health from among 2 list that will be supplied to the
Ministry of Health by the Chief Rabbinate of Israel once a year.
d  Permission was given in advance by the donor, or alternatively by his/her family, to donate the heart.
e. Establishment of a Review Committee under the aegis of the Ministry of Health but with participation of
the Chief Rabbinate of Israel to oversee all heart transplants.
f. The Ministry of Health will establish national regulations according to the above protocol.
8. Until the acceptance of all the specific conditions as outlined in Paragraph 7, there will be no permission for heart

transplants in Israel.
9. If there will be acceptance of all the specific conditions as outlined in Paragraph 7, then a Review Committee of

the Chief Rabbinate will be established to verify full compliance of the conditions as stated above.

Appendix (not included here):
a. Criteria to determine brain-death by recommendation of Hadassah Hospital Jerusalem.
gs

b. Protocol for implementing a BAER exam.
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ORGAN DONATION & HALACHA

Sources

I. Emotions

II. Halacha
(30: 7 NP 1) PIY DINT DIDOT INTPI TN Y310 10D N0 2127 NN MIHI MNID - 7190 0T DY TV N9

{2:22 D127 Y7 AV OINN IR YIT TY THY 0 TR0 T N INGOR] INYT N1 PON TN D XY DN
MW T PITMY N0 032 TInYN) YOSYD 190 NN YN : YITHT NI NP KAP - YT 012 0200 10 TI00D - 1010 1910 DTN

AN Tiny

NN NDOVN K25 DTN NI2E 2 NI 0P IaPR NI 22 XY DY NP pOn NOT 130 - 30 PIWIND P19 DT .1
DIN 2 WY 2T DIV PN 0370 BN 2 TINY D 9T PITI0 N300 2733 TIDS TN T 1 PRN TITY TUR TRRTN
V2PN NP O3 10T TION - IYYN K72 POV 1YY mn N YoRY yin

Forbidden to delay burial of a cadaver.

NN MUN IO 12 1Y VI QT INNTIAY Noon a2
Forbidden to get benefit from a cadaver.
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Forbidden to desecrate a cadaver.

Three prohibitions in proper context.
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Rabbi Yechezkel Landau, Chief Rabbi of Prague, 18th century, 'Noda Beyehuda', Chelek 14, Question 210,
page 108, wrote to a London Physician: You may perform an autopsy if saving a life of "choleh lefenacha" - if

there is an urgency about it (not geographic)

Rav Moshe Feinstein rules that autopsy is permitted where a patient died after he received experimental vaccine,
antibiotics or chemotherapy for such information (cause and effect) is critical for future prescriptions.

Shulchan Aruch, 329: In matters concerning saving a life, we don't rely on the 'majority’ probability of saving a
life but rather even on a scintiila of a chance of saving a life,

Organ Donation to Non-Jew
1. The Talmudic definition of a non-Jew might not be applicable to the non-few of today

2. Assuming there is a difference, maybe a Jew is at the top of the organ recipient list.
3. Even if Jew is not at the top, the organ donation will remove top 8 people and bump a Jew closer to the top.

4. Should donate organs because if not it will cause enmity, like Crown Heights riots.

II1. Superstitions:
» Evil Eye (refers to a human evil eye, a supernatural one has been proven not to work, if people who believe in

supernatural evil eye were consistent they would not sign insurance of any kind)
» Need organs for resurrection of the dead (no source, irrational, organs disintegrate, 'Dry bones of Ezekiel')

HOD Society, 111 Eighth Avenue, 11th Floor, NY, NY 10011; 501C(3) Status
www.hods.org, Phone: 212-213-5087, Fax: 212-213-9451, admin @hods.org
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IV. Timing: How does Judaism define death the moment of death?
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L. Rabbi J. David Bleich, Tradition 1973
"Brain death and irreversible coma are not acceptable definitions of death in so far as Halacha is concerned. The sole criterion of death

accepted by Halacha is total cessation of cardiac and respiratory activity."

2. Rabbi/Dr. Moshe Tendler & Rabbi/Dr. Fred Rosner, Tradition 1994
"All rabbinic authorities agree that classic definition of death in Judaism is the absence of spontanecus respiration in a patient with no

other signs of life... Brain (stem) death is a criterion for confirming death in a patient who already has irreversible absence of spontaneous
respiration... This view is now supported by more and more Rabbis."

3. Chief Rabbinate Halachic Committee (Ruling 1986), Unanimous Decision
"It is our understanding from the Talmud Yoma {page 83a), and Rav Moshe Schreiber (Chatam Sofer Chapter 14; 338), and Rav Moshe

Feinstein, that irreversible cessation of breathing is death.”

L Irreversible cessation of respiration is Halachic death (even if the heart continues to pump):

Rabbi Zalman Nechemya Goldberg, Rabbi Shlomo Zalman Ohrbach, Rabbi Moshe Feinsteinl, Rabbi Shlomo Aviner, Rabbi
Gedalia Schwartz, Rabbi Shaul Israeli, Chief Rabbi Isser Yehuda Unterman, Chief Rabbi Mordechai Eliyahu, Rabbi
Professor Yigal Shafran, Rabbi Mordechai Halperin,M.D, Rabbi Avraham Steinberg, M.D., Rabbi Shar Yoshuv Cohen, et al.

IL Irreversible cessation of heart beat is Halachic death:
Rabbi Shlomo Elyashiv, Rabbi Elazar Schach, Rabbi J.David Bleich, Rabbi Avraham Avraham, M.D. Rabbi Aharon

Soloveichik, Rabbi Eliezer Waldenburg, Rabbi Yitzchok Wiess, Rabbi Nissan Karelitz, Rabbi Shmuel Wozner, Rabbi
Hershel Schachter, Rabbi Merdechai Willig, Rabbi Yitzchok Kolitz, Rabbi Nosen Gestetner, Rabbi Meyer Scheinberg, et al.

“here are those that claim Rav Moshe Feinstein's position about brain-stem death was not clear. This does not seem to be the case:

‘ritten Testimony - While some Rabbis disagree, the following Rabbis understood from Rav Feinstein's writings (Iggrot Moshe) that
ain-stem death is halachic death : The Halachic Committee of the Chief Rabbinate of Israel , Rav Zalman Nechemia Goldberg, Rabbi
vraham Steinberg, M.D., Rabbi Moshe Tendler, Rabbi Avraham Shlush, Chief Rabbi Mordechai Eliyahu, Rabbi Avraham Schapiro,

1bbi Yisrael Lau, et al. (His position was subsequently confirmed in his letter to Dr. Bundy)

:al Testimony - The following Rabbis and physicians heard Rav Moshe Feinstein say that irreversible cessation of autonomous breathing

a sufficient sign of death even if the heart continues to pump: Rabbi Moshe Tendler, Rabbi Mordechai Tendler, Rabbi Shabtai Rappaport,

bbi Greifer,M.D., Rabbi Dovid Feinstein (see below), et al.

1bbi Dovid Feinstein wrote: "Yoreh De'ah HI: 132 is authentic and it is my father's position.... if a person lies dormant like a dead
rson...even if his heart is beating, as long as he can no longer breath (immeversibly) on his own he is dead ...I heard some of these details
m him myself... There is no need to contineally repeat this every time some person claims that this responsa is not true or this letter (to
. Bundi} is not true and ¥ ask everyone who sees this Ietter not to make me write otherwise." (This 1992 declaration was printed in
'SIA Journal, 1996, and is view able at www.hods.org. The death of the brain-stem death makes cessation of respiration imeversible.)

&
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Halakhic Death Means Brain Death

Ly Rav Mushe Dovid Tendler

(The following ariicle Is an edited
wranscriglion of wral wnd wrien sue-
wenrs s the isyue af brain death sebmitied
hy Rav Mashe Dovid Temdler 1o The
Jewish Review and wlitmerely approved
and edired by Rav Tendler, himself.

* Rewwelers are referred 10 our previos iner-
view with Ruhhi J. David Bleich, Halakha,

" Brajn Death and Ovgan Donation, {The
Jewish Review, Vol 3, No. 2) which ex-
JHCSSES & CONrary viewpoint.)

{Nute: Readers are advyised 10 consuir
awith thelr own rav in'order to obsain
gividance o the applmman of halakha 1o
o purticular case.)

he crileriz for death under Jewish
faw Is #n issue thac has been the

‘ subject of & heaied conoversy
nmong halakhic authorities, A consensus is
“emerging among mosi rabbanim who'ars
able to comprehend bath the physiological
facis.and:the holakhic analysis, that brain
deuth his al ways been accepted as halakhic
. death by Tomsh auihoritics. A major move
in this direction has occiirred with-the sc-
teplance of brain ‘death criteria by the
Chief Rabbinate in Israsl, and by the Rab-
binical Council of America (RCA). R
In December, [988, recognizing the
caitical imponanee of this issue, the Rabbi
isaac Elchanon Theological Seminary
spansored & iwo day symposium on brain
death, The [irst.day of this conferente was
held at the Alben Elnstein College of

Medicine wheré the head of ihe Depan.

ent of Neurology, Dr. Purpura lectured 10
the rubbanim and the 5"miicha students on
‘the medical facts involved'in brain death,
‘and then the fallawing week, a day was
spenl atthe Yeshiva where Rabbi Herschel
Schachter and T were the iwo piesenters.

1 nm convinced that everyone prescat
at those meetings bearsied 1wo lhmgs o
their satisfaciion:

L. Brain death is the finest criterion of
death according to halakha; and
© 2. that my father-In-law, Rabbi Moshe
Feinstein, .. said so in absolutely clear
terms. .
{Noie: Tapes of these proceedings arc
-pvailable through the Commuiity Service
Division of Yeshiva Univéssiy) ' © -

W i important to clarify the halakhic
debate regarding beain death with respect
1o four areas of inguiry: first, the medical,
biological focis; second, the interprétation
of iaditional halakhic sources.on Lhe sub-
ject; thind, the crucial opinion of Rabbi
Moshe Feinsteln z.L; and fourth, the halak- .
hic ramifications. of holding thai brain,
feath is‘or is not consistent wiih Jewish
aw. 1 will consider each of lhcm in nm:

' Bio-medical Fa cts

From the bio-medical poliitof view, the
nost imporiam distinction that must be
nade when cnnsxdcnng the éntire issue-of -
eath is the distinclion bclw:cn “britin
cath™ znd “cercbral death.” 1 wrot the -
rst articke in 1968 (Tradition, Vol.9, No,

). accusing Dr. Christian: Batnard.of com- -
iftting “doubite murder,” and the reason 1
& so was af that'time Bamand was.not
Wly performing anexperimentat operation
hich hasteried the death of his recipicnts,
1t also because be was deafing with
wars who were cerebrally dedd os op: -

posed to brain dead. Cerchral death is nol
death according 10 Jewish faw.

A paticnt who is cerebrally dead has
lost ull function in thic cercbrum, the think-
ing part of the brain. An example of this
was Karen- Ann Quinlan, Such individuals
are referred 0 2s belng in a persistent
vegetative state or are described as suffer-
ing from the “locked-in* syndrome. Such

individuals breath normally and have full

awonomic comrol of temp regula-
‘tion, esc. They arc an Integrated organism
wiih a failurc of the brain, A/ of Rabbi
"Feinstcin's feshava's (with one excepeion,
which | will mentien tater), refer to
ceretirnl death, becavse that's alt he ar we

. knew about al the time when he wrote

theste. Cerebral death, [ must repeat, s not
death according halakha. The sbility 1o
“maintain” the respiration of what we now
walia brain dead patient came about in the
1970's as & result of improvements in

respirators and other life support

machinery, The result-was ther evea in the
case of an individual who is totalty unin-

" tegrated, e, dissintcgrated, we could
.maintain organ visbility, It was only then,

that heart 1ransplants moved from the
status_of retzicha (murder), 10 that of a
potentially life-saving procedure.

" Another imponant biological distine-

tion, one whichiis nelated to the distinction
between cerebra! versus brain death,
derives from the fact that biologlcally,
speaking, death actually occurs in three
stages: organismic death, organ death, and
ccllular death. Organismic death refers to
l.hc break down of the Two systems that are
lnllcgml 1o & humani being; the ncural sys-
tem and the hormona! or endocrine system,
When these systems break down, one part

. of the body docsn’t knaw what the other
parts of the body zre deing. In addition,
-there is no ability 1o breath autonomically.
“This Is organismic/brain death. | could wke

. such an o;gamsmumlly dead or “briin™
.'dead body, remove the heart and keep it

alive for years, or take out the lungs or
kidneys and keep them afive in o perfusion

System for days, and have each of these

organs separaied in different rooms in the
hospital. This wauld be no different then a

*- brain dead patient except for the fact that
Tinthe laucr'cas'g{hc skin would be connect-

ing -afl of the orpans -together. Onee an

" individual is brain dead, we have an “organ

system,” not 2 living organism, Qur Jan-
guage is confusing here because some-

times physicians speak loosely of having &
brain @cad person on a “life supposnt™ sys-
‘tem, Bu this, of course, is 3 misnomen: the

paiient js dead, and whil we have him on

“is an organ perfusion system. When the.

body loses its’ inteprative capacuy. the
putient has died. -

“Medical smcnpc might 23 well, (in the
- case of a brajn dead paticnt), remove the
brain and the head aliogether and put the -
*, respiralor directly into the trachea, This
would iflustrate how “desd™such a patfent
is. The:termi that | coined for such a-condi- *
_tion is “physiological decapitation,” and 1
_will explain shonly how fhis mects the
‘_‘hnlakhlc eriteria for deathi, Inthis context,”

¥ should say that the view, hield by some
who oppese brain-death criteria, that the

concept of death is entircly extrancous Io - -

the practice-of micdicine is a faciual'and,

particularly, - halakhic crror. No ess on
authority thun the Rambam himself stmed
thai zli factors conceming death are deter-
mined “by what the doctors will teil you,"
t(Rambuam, Hitkhot Retzicha, 2:8} I
befieve my discussions of the medical
aspects of brain death versus cerehral
death, organismic versas organ and cel-
lular death, amply demonstrate that this,
indeed, is.a medical issue.

Ultimately, Rabbi Feinstein, as 1 have
said, did write a reshuvah acknowledging
the hatakhic status of brain death, but he

‘did not do so unil I personaily saw 100

beaia dead paticats. Every Shabbos night,
1 would go 10 Kings County Hospital,
Jacobi Hospital, and Bellevue Hospital. |
would see brain dead patients there and
bring the records o Rabbi Feinsizin for.his
‘examination. On five occasions, ! rook
Rabbi Feinstein fo see a brain dead patient.
The purpose of all of ihese visits was to
determine for surselves that we really had
a scientifically reproducible medical con-
dition, ! asked the physicians {and [ have
been under anack in the medical literamre
for introducing this a5 & small barrier to
organ donations), fo perform what is
knewn as & blood flow study, or
radioisotope bolus study, & study which is
innocuous and swess fiee as far as the

dedec) chanpes in brzin cells However, ihe

bruin death testing progran involves two

tesiy which are 24 hours apan (the “lenien
test” allows o twelve lour wait between ihe

two tests). Twelve houry afierthe cessation

of blood flow you have wha is known us

the “respirator brain syndrome.”. Anyon:
can sex: that what was once & while brain i

now deep prey. §f you wait another 24

hours, the brain begins to Jyse tiquify). If
you furn the body upside down, the brain

would Now oul through a hole in the head.
Thar's what brain dead means,

Halakhic Sources

- Now that we have examined the -
biological facts, we can tum wthchalakhic .

sources. First, we should examine the
mishnah in masechia Gholot {1:6) whcr:.
it says that a. decapitated asimal is ‘con-
sidefed dead even though (he body. is trem-
bling like. the il of a lizand, which
vembles even afier it hag been severed
from the lizard's own body. It is very im-
porant 1o arrive at a proper vaderstanding
of the Rambzm’s comments on this mish-
nish, The Rambam, who, as we know, was
both a great physician as well as & great
hatakhacist, cxplains that the mishnah
refers fo a lizard (3 sherer) because
lizard's tail shows a great deal of molion

Brain death is the finest criterion of death, according .

to halakha, precisely because the classic criteria of
irreversible respiratory and cardiac arrest are
 dependeant | upon the death of the brain.

Cwilt

——

patient is concemed, md does not violate
the halakhot concemlqg & goses,
As is well known, a patient who fs near

" death is, aceording o ihe halakha, in 3 state

of goses, and one mist s1ay aveay from him.

aﬁa you cut it off, but that l.hesamc kind

of motion'is observable-in many kinds of

creatures “because the source of mation
docsn't come. fiom & conmen source in

one beginning, but instead derives from
it sourees of motion.” What is

independs

The languags in the Yerushalmi (Jerusalern
Talmud) which the Rambam quotes wilh
regard.{o such an individual, is very beauti-
ful and poetic: “He is like & flickering
candle, If you reach aut to fix the wick you
guish it.” (Rambam, Hilkhot
Avel, 4:5} Now we don’t have a ciear
delinition of gases today, because we have
respirators and other devices which
prevent us from determining procisely
when & patient reaches that staie. Sill, we
do.Have the concept of a patient in ex-
eremnus. It is forbidden totouch kim, so how
can we do 2 blood flow study? The answer

. ta this, is that we simply, without even

touching the paticnt, inject a smal amaount
of radicisotope into one of the intravenous
tubés which is invariably already in place,
and we bring in a portable camera, and,

- . withowt rouching the patient, take a pic-

ture. This film shows, in the case of & brain

" ‘dead patient, what Is knowan as the “hole in”

head” syndrome. Such an'individual kas no

" blood whaisocver flowing Into the brain.

The photograph shows a “hole inthe head™
wheee no radiolsotope is detectable, This
tonstitutes what I have calicd physidjogi-

. cal decapitation, and this, as | shalt zoon .

show, ks death according o Jewish law., -
It is imponan! to also realize that oné

‘minute after oxygen is no fonger being
supplicd to the brain, one minwme after the 5 - '~
- blood flow siops, a good histologist can

clear is that the Rambam here is talking
about organismic vorsus organ death, Inthe
 case where an animal, {or man for that
_matler), is no fonger an integrated or-
. Banism with a central source of motion.
any grgan which show pirchus ortrembling
it halakhicafly dead. It is only when motion
is caused by a shoresh, a root source, that
we call the organ or the organism alive, -
“"Those who oppose brain death criteria
make & serious error when they claim that
all metiea is & sign of life and argus from
this that hearr-bear is a sufficient criterion
for saying a man is alive, We Team from
 this mishnah that motion is not asign of Life
unless, as the Rambam explains, if is mo-
tion thal comes from a central, integrated

- source. We can parcatherically pointovtin

this regard that, according to this mishnah

 (and hience, the Raribam), the heart would
be the worst test of life because the heart is

_ the only orgamntlmbodrihm bas motion
unto i:se!f motion that is not orgmnsmal
but purely organ relsted. We can 1ke a
human heart out of the body and waich it
beat forhours In & bucket of salt water, This
is not integrated motion.

respect to the famous .case in Tractlate
“Yoma, of 2 butldmg collﬂpsmg on an in-

The ‘saimic point can be made with )

(contintied on next page)

@)
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dividual and the question of whether the
debris shoudd be remdved on the Sabhath,
In conpection with this, Rabbi 3, David
Bicich {The Jewisk Review, Vol. 3, No.2)
accuses the Ismacli Rabbinate of celying on
tespiration as the sole criterion of death.
and he argues on this basis that it would be
consistent for them 1o deciare a polio vic-
tim dead. Such an individual cannot, and
will naver, Rahbi Bicich points owt, breathe
on his awn. But for that maticer, 2 person
who has a paccmaker could be declared
dead by cardiac.criteria, Al this proves is
thatdeath is never deteemined by breathing
aor hean-beat. The fact that a polio paticat
.cannol bresthe, but is yat alive, is based
precisely o the fact that be is an organized
system. Indeed it is based 'on the fact that
he fizs a functioning brain. The question
isn’t whether a person can or cannot

breathie, but only why he can 't breath. Why -

can.a fellow who is under debris and not
breathing be declared dead? Because the
brain died. Qtherwise we would have an
obligation o try to revive him using CPR.
And whit docs C.E.R. do? Bring a person
back 1o life? Nok C.PR. i3 eflective only
. wheen the brain iss not died; it is only when
C.PR, docs not work that the patient is,
indeed, dead. In such an instance, the in-
dividual suffers from an irreversible
espiratory failure which stems from an
meversible cause -~ the death of the brain,
$rain death is the finest criterion of death,

based), ane can point oui that the mishnah
in Ohalot speaks of a Hieral, anstomical
decspitation being ranfamaunt 10 death. It
is legitimate to ask whetheror not for some
religious/halakhic reason. the fact that the
head is stitl attached o the body prevents
us from saying That a persan is dead even
when there is no'blood New 1o the brakn, I
we study the Talmud and Codes, we lind
that there is simply no such restriction, In
Gemerrah Hullin (21A), we find i1 said
that “if a person fell. broke his neck and
mst of the flesh is lom away. he defiles a
teat,” which means he is dead. Here we
already kave a case of & person who is
declared dead on “decapitation™ eriteria
even though he is not anatomically
decapitzicd, However. il we look fyrther,

" we find the Gemorah discusses the situp-

Nonwcorded in the Book of Samue) where
it fs said of Eli ha'Kohen that when he
heard that the Ark of the Covenant had
been eaptured, he fell from his chair and he
breke his neck and died without day visible
signsof demage at all, The Gemareah states
that he died in this way because he was an
old man: An old man dues act nced w
suffer a-large. massive wound in order 1o
be killed. It's cnough that he broke his
neck, even though there is no visible
wourd. As soan as his neck broke, he was
called dead. They didn’t wait for the heant
tostop. Right here in Hullin we have acase
of death by decapitation. What kind of
dccapitation? Physiological, not ti-

cal.

zconding o halnkha, precisely b the
lassic criteria of imeversible respiratory
d cardiac amest are dependant spon the
- zath of the brain. .

. Rabbi Bleich cires the commentary-of EE R

tashi on Yoma E85A, that motion is 3
~parate crilerion for fife; and that any
bodity motion, including heart beat, suf-
fices as a criterion of life even in the ab-
sence of spontancous respiration and other
vital signs. He says that the wholc discus-
sion in Yoma is limited to a shtuation in
which the victim is, in Rashi’s words,
“comparable 1o a corpse and does not move

his limbs.” If e does mave his Timbs, then -

he is inly alive, no q asked.
However, if we look 2t Rashi’s Janguage,
we find that it supports precisely the op-

posife conclusion than that which Rabbi

Bleich wishes to draw from it, Rashi says
“sheeing mezas avérar,” “he does not
-move hislimbs,” Rashi doks hot yay “limbs
that do not move.” fa Hebrew, that would
be “averav eino'mezizim.” Rashi knew his'
prammar. "Mezas” is-an-active verb — ke

does not move bis imbs, Rashi is talking
about voluntary motion, not autenomtic -

mation: he is talking about the kind of
motion that is absent when you ring a lunch
belt and the man doesn’t come running. He
‘is ool satking sbout the kind of motipn
involved in the beating of & heart. If Rashi
wantcd to intimate that miotion per s was
& sullicient criterion for life, he wouldn't
have used the Tanguage of volumary mave-
ment, but meten would have used the fan-.
gitage of the mishaah in Ohiolot in which,

as we fiave ssen, It was already declared’

that such involuntary movement, like the

snovement of a tai] of a lizard, or oo might:

_ add, the-movement of orc's heart, i po
cmerion forlife whatsocver Ttis \mtcn;lblc
“ta use this Rashi to argié that any mouari.

. mcludmg heart-beat, is evidence of Iife i in.

- this preseace of a dead brin. - -

" -With regard to my toncept of
physlnlogml decapitation {on which my
acceptance of brain death criternia is, i part,

' Are we prepared o have

the Christian world

‘fevel @ similar charge
against us and refuse
us their organs?

Furiber, if we examine the Shulchan .

Avukh (Yoreh Deah, 62, Hilchos Ever Min
HaChai), we find adiscussion with respect
‘to the Noahide law probibiting one from
eating fesh which bas been tom from a
living animal. There, it ststes thar “Tes-
licles which have been ripped, but which

- are still in the scrotum are permitted to be-
eaten” {once the animal has been.

slavghiered). Thisis bec they still have
tife in them and they do nor £l under the

" eategory of fiesh torn from & living animal.

The Shulchan Arukh explains that if these
testicles had no lifé in them, the evidence

“of this would, be that they would begin to

decay and smell. In such a case, the tes-
ticles are dead and are indeed considered
torn [rom a live animal, and one is nat
peemitted (o eat-them once the animal has
been slaughtered. What we have in this

", fatter case is a body part which is halokhi-

any detached, i.e., dead, even though it
remains anatomicaily connecied, By anal-

ogy. the cerebral blood flow swdies '

demensinate the very. same thing with
respect # the brain: that the brain is hatak-

. hically detached even though it is anatomi-

- cably connecied, and this is what is meant

by “physiological decapitation.”

who oppose the use of brain death criteria™ .
-argug thal.bmin death constituics the mere -

“Those

dysfunction of ai organ and is, therefore,

 ‘not equivalent to ils destructicn: But right
- hesinthe Shulchan Arykh we find a siua-

tion.in which (1) 1he blogd'flow is broken

- (c.ominu_é‘d on page 243}
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HALAKHIC DEATH ...

teandiaied fiom page 7)

{as is evidenced by the fact that gangrene
sets i) 12} the organ remazins-ottached to
the body: and {3) the organ is not merely
dysfunctionsl, but is, rather, halakhically
detached and. thercfore, halnkhicaliy dead.
The muin point which can be derived
from the Gemorrah Hullin and from the
discyssiun in the Shulchan Amkb that (
have yuoted is that-anatomical detzchment
i$ not a factor at all in declaring cither an
organ or 2 whole person dead. The key is,
as is the case when we have brain death,
physidlogical detichment.
!nShulchanArukhl’orethalrJ?O we
find a section which is entitfed “Who Is
Considered To Be Dead Even Though He
Is Adive,” Ircational? On the contrary. What
the Shulchan Arukh is saying is that "signs
‘of life™ are not the criteria for fifs. The
Shulchan Arukh proceeds to fist such in-
dividuals: a person with a broken neck ot
une who has a massive wound along his
. back like that which resulis when one splits
open a fish. Such individuals defile tenis
and are regarded a5 dead even though they
are “alive™ (have signs of life). However,a
girses. @ map who js wear death, or whohad
his threar cut, or who has many multiple
wounds “docsn’t dic uniil he dies.” Why
would the cases First mentioned be
regarded unequivocally as instantdneous
deaths and the others not be so regarded?
The answer is that such individuals ex-
perience a condition in which their blood
pressure drops Instantly due a massive
wourid. Bicod flow 1o the beain is infer-
rupted, and they die because the brain dies
within seconds or minities of that internip-
tion. ‘The Shulchan Arukh rutes thatin such
casés we arc not required to cheek ilic
man’s heort or breathing, Such a person
may evea have involuntary motion, but
secording to the Shulchan Arukh ke ls
“dead. It's simply not true that Jewish law
regards any sign of motion as praof of fife.

Rav Moshe’s Opinion

" With regard to my Father-in-law, Rabbi
Kfoshe Feinsicin, ./, we must remember
the important fact that ali of Rabbi
Feinstein's carly Jeshuvols in this area’
were on cerebral death, He had only one-
teshuvak on brain denth, Rabbi Feinstein,

" comrary to what some would havé you*
‘beficve, never changed his mind on the
subjeet, he simply made @ separile
teshivah with respeet (o 8 new setof medi-
cal facts. ‘| should parenthetically relate
that 2-1/2 weeks priorio Rabbi Feinstein’s
death, he lwmed 10 me and said I know I
am close to death, Buk | want you 1o know
_that i'm proud, even boastful, that  have
never ever had to-withdraw g responsum
that 1 wrote. "I never had o chmge my

mind.” Rabbi Feinstein’s son is quoted 1o

the cffect that the elder Rabbi Felnstein

never changed his mind on the cmma for -

" death, this is accurate. He nover changed:
his mind that certbml death is forbiddea
a5 a criterion, and indeed when ke fater
published -cesponsa forbidding heart

transplinis, he again was refecring to

cerebral death. However, whien he lcarned
of tests Tor brain death which fested for
.death of the brain stem as well as death of

the cericbrum, such death being incom--

patible with sponlancous cespiration. and
after { réported whim that I had personally
obscrvcd that these tests wene accurate in

100 cases, he acccpied thie :oncept ofbrain

death as being equivalent ta death by
decapitation, The relevant postions of his

* 1ESpORsUm, a responsum which was in fact

‘addressed ta me, is well worth repeating:

There i5 now o test In which a
lignid is infected into the body
through the veins in order o see
whether the connection has been
braken between the brain and
fhte rest of the body and destruce-
tion af the brain has set in; this
iz the some as death by decapita-
tion.

If he can be made to breath by a
respirator even though he has
died, this does not declare him
alive.

In his previous responsa, he specifies
(Yorch Deah, 2:146), “what the doctors
say. that if the brain does not function he is
10 be declored dead even thotgh ke still
breaths, ctc.” clearly refers (0 cerebral
death, not brain death. [tis hard to imagine
hiow anyone with an awarenéss of the
medical and halzkhic issucs involved
could misunderstand my ather-in-law on
this poini.

Tcan recall from my notes and my son's
{Rav Mordechai Tendler) notes [7 cases in
which Rabbi Feinstein ruled that people
who were dectared brsin dead should be
removed from their respirator. ftjs notonly
a question then of what he said, but of
Masseh Rav? What did he actuaslly do?
Rabbi Feinstein hold that the respirator
should be removed knowing Full well,
based on biood flow swdics, that the per-
s0n was brain decad and the respimtor
would never be reatiached.

transplants I should point out that in one of
his teshuvghs. Rabbi Feinstein held that
there are no issurim {restrictions) regarding
organ transplants from the body of one who
has died, if such vansplants are done so that
angiher person might live. He tells us (and
this, by the way, is 50 revealing of Rabbi
Feinstcin’s own personality and characier}
that if the family should feel anguished by
permitting such a ransplany, tien s meom-
bers are not required to give their pcrmis-'
sion for it. But he said that it is a mitzvah
ot f6 be anguished in such a case, The
mitzvah is Ihat you should feel joy in
saving  fife. (Igrot Moshe, YO 2:174)
This responsurm spake to the issies of organ
transplanis before we leamed about brain
death, but the same row applics equally to
2 brain dead patient. It is a milgvah tp
wiilize his organs to save the life of another.

There is, however, a serious problem
because Agudas Yisrzel has made i next o
impossible for some individuals to obtain
aliver transplant in Isracl. Such individuais
most often go out of ke country 1o obiain
argans and in so doing they compete for
potential donors with, for caample,
Americans. 1 have heard it said that it is
unfair for Israclis ta come to America ex-
pecting 1o receive liver ransplants when
they, themselves, won't donate fivers. |
wroie 1o Agudas Yisracl and otd them that
their position was hurting the Ornhodox
Jewish patient. I sxid if the word got out
that we will not allow a Jew who Is brain
dead to be a donor, why would the Goyim
let their organs gotous? At one point | was
asked by a leading Agudas Yisracl rabbi to
contribute funds for a liver trarisplart fora
pcmn cdming to' the United Shtcs from

Rabbi Feinstein, contrary to what some wodld have
you believe, never changed. his mind on the subject,
‘he simply made a separate teshuvah with respect foa

new set of medical facls.

Hatakhic Ramilications

There are many implications which,
dedve from the mistaken, but so called
“strict” halakhic view on death criteriz that
may. not at first be so readily apparent. I a
peeson is dead, the halakha demands that
we bury him in'the timeliest of fashions.
We can't, 0 to speak, “play it sale” and
keep him on a respirator for another five or
six days, because in doing so we violate the
halakha that a dead person must be buried

a3 soum as possible.

Second, if such a dead body is Kept on

# respirator, 2 Kohen cannot come into'the
hospital during this time. We cannat accept
a *Chumra" in this arca. We have to make
up our minds: "Is the person dcnd orisn’t

he dead?™
There is a thitd m‘mﬁcauon, and this

" has 1o do with violating the Sabbath. It
- would be forbidden for all'our frum doctors
* Io de anything for such 2 person on the
*Sebbath. Finally I should note that there is

acritical fack of intensive care beds inmost

haspitals, and we may be risking the life of -
#living individual because we have a dead
, i ocoupying an intensive care bed . -
- which would otherwise be afforded 1o 2
_criticatly ill individusl whose survival

(#'dereeh hateva) depends on obtaining

' ntensive care.

With regard to e, question of organ

" In a letter to Rabbi Moshe Sherer) was that

if this rabbi wag asking me for money, he
faust then agree that a brain dead patient is

. indeed-dead and can halakhically serve as

an orgon donor, etherwise he would be

_asking me to be an accessory Lo surder, 1

later léamed that this Agudas rabbi’s
response o such a queation was that he did

"not involve himself in such complicated

shieloks (questions) as the_halakh:c slztus

of a brain dead patient. .
But there arc those at Agudas Yisracl

who do invelve themselves in these ques-

- tfons, and they mustacknowledge the con-

‘sequences of their own position. Thiose

- who do not aceept the brain desth standard

should not fool themsclves into believing
that once an organ has been removed from
a brain-dead doror, 1 Jow would be per-
milted ta make use of i A liver traasplant
is rot like a’comea transplant where the
doctors n-.moue the organ, put it-in a
freezer, und wait for 2 potential recipicnt.
In :the case of a luag, heart or liver
transplant, the doctors must Jook: for a

recipient whose biood ahd physical type

- matches up to the potential brain dead

donor. Tt s only then that the surgery to
" remove the lung, heart or Hver §s per-

formed. The. organ is removed for a

7 ‘specific individual, but even more impor-
tantly, the otgan is frequently notremoved

for that individuat until he decides to enter

the hospital, If you belicve fhat the brain
dead person is alive, then the person who
is g receive his organ is kilinghim a weck,
a day or even a minute cardier by coming
in and being the first match for his organ.
In so doing, he is, in Jowish law, an ac-
complice to a'murder. Acconding to Jewish
Taw, it is thurder if you speed the death of
the donor by even 3 minute! The idea that
the doctors will take the organs cut
anyway, and that they then hunt around for
a recipient, and that a frum Jew can, there-
fore, alse get the organ is based on @ mas.
sive self-deception. If Agudas Yisracl and
others were consistent with theirown posi-
tian, they woutld gale that & is iially assur
{Forbidden) for any Jew 1o receive a tiver
or heart If they do receive such an organ
they would be comemitiing retsicha, mur-
der. One, of course, need notbe plagued by
such a problem If be undersiands that the
only criterion for death; secording to
Jewish law, is death of the bisin.

Just the ather week, the heart of a brain
dend soldier in the Iscacl Dofense Forces
was transplanied into ar Anb citizen of
Jerusalem, The Eida Hacharedit in
Jerusalem protested, ot because the brain
dead criterion was unsceeprable, but be-
cause Arabs refuse 1o donate fieir organs
1o Jews! Are we prepated to have the Chris-
tian world level a similar charge againsi us
and refuse us their organs?

o paraphrase the Rambam in his com-
mentary on the tenth chapterin Sanhedrin
where he berates those who misunderstand
the abstruse midrshic comments in the
Talmiid and interpret- them literally: “Ir
only they would admit that lhey do wot

: undctsland."

'neamfmri.l o mdamwaﬂﬂm
ethicz and the refadonship of medicine and
“selence 1o Jewish-faows:Ha serves.in.a duol |

capacity as professor of biology ar Yeshiva ~

. College and as a rosh yeshive (professor of
Tolmud) at the Universityofflisted Rahbi
zaae Elchanon Theolegical Seminary
(RIETS). Dr. Tendler holds the Rabidt 1oz
and Bella Tendler Chalr in Jewish Medical

* . Ethics at Yeshiva University. He also serves
a5 Rav of the Community Synagogre of -

Monsey.
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L BRAIN DEATH CONTROVERSY
INJEWISH LAW

BY RABBI YITZCHAK BREITOWITZ

Historically, death was not particu-
larly difficult to define from either a
legal or halachic standpoint. Generally,
all vital systems of the body —respira-
tory, neurclogical and circulatory —
would fail at the same time and none of
these functions could be prolonged with-
out the maintenance of the others. To-
day, with major technological advances
in life support, particularly the develop-
ment of respirators and heart-lung ma-
chines, it is entirely possible to keep
some bodily systems “functioning™ long
after others have ceased. Since we no
longer face the inevitable simultaneity
of systemic failures, it has become nec-
essary to define with greater precision
and specificity which physiological sys-
terns are indicators of life and which (if
any) are not, especially in light of the
scarcity of medical resources and the
pressing need for organs for transplanta-
tion purposes. In recent years, the con-
cept of “neurological death” commonly
called “braindeath,” “wholebrain death”
or “brain-stern death” (and, sometimes,
inaccurately-termed “cerebral death™)
has gained increasing acceptance within
the medical profession and among the
vast majority of state legislatures and

Editor's Note

As Rabbi Angel notes, the
more accurate term for this
phenomenon is "brain-stem
death.” Rabbi Breitowitz
chosetoemploy "braindeath,”
the term commonly used in
the popular press, to enable
the readers of his article to
relate its contents to reports
that appear in the media.

ipring 5752/1992

courts in the United States. Whether this
standard comports with halachah 15 a
matter of great controversy among rab-
binic authorities.' The purpose of this
article is not to take sides nor in any way
resolve the halachic debate. Its purpose
is more modest. This article will attempt
to explain to the general reader: (1) what
is “brain death” and how it is clinically
determined; (2) some (not all} of the
major sources on whether it is an accept-
able criterion of death from the stand-
point of halachah; (3) the viewpoints of
contemporary authorities and (4) the
halachic and legal ramifications of one
view or the other.

What Is “Brain Death” And How
Is It Diagnosed?

The concept of total *brain death™ as
an alternative to the older definition of
irreversible circulatory-respiratory fail-
ure was first introduced in a 1968 report
authored by a special committee of the
Harvard Medical School® and was later
adopted, with some modifications, by
the President’s Commission for the
Study of Ethical Probiems in Medicine
and Biomedical Research, as a recom-

mendation for state legislatures and
courts.” The “brain death” standard was
also employed in the model legislation,
known as the Uniform Determination of
Death Act, which has been enacted by a
large number of jurisdictions and the
standard has been endorsed by the influ-
ential American Bar Association. While
New York is one of the few jurisdictions
that does not have a “brain death” stat-
ute, it has adopted the identical rule
through the binding decisions of its
highest court.

The rapid, and near universal, accep-
tance of neurological ¢riteria of death is
probably attributable to three factors.
First, moving the time of death to an
earlier point facilitates organ transplants,
and indeed makes such {ransplants pos-
sible. Organs, especially the heart and -
liver, are suitable for transplantation only
if they are removed at a time when blood
is still circulating. Once cardiac arrest
stops circulation, rapid tissue degenera-
tion makes the organ unsuitable for such
use. Given the increasing success of
these operations and the relative useless-
ness (from a secular standpoint!) of sus-
taining *“brain dead” patients on respira-

Continued on page 63

FOOTNOTES

1. The literature on brain death — medical,
legal, halachic—is huge and only selective
citations can be given here. The best
nonhalachic survey of the legal and medical
issues can be found in a report of the
President’s Commission for the Study of
Ethical Problems in Medicine and Biomedi-
cal and Behavioral Research, Befining Death
(1981). Halachic treatment (us well as good
discussion of related legal and medical
approaches) can be found in a jusi-published
book of Rabbi J. David Bleich, Time Of
Death In Jewish Law (Z. Berman, 1991)
which is a compendium of Bleich’s previ-
ously-publisked Hebrew and English articles
expounding his well-known opposition 1o
“brain death” criteria, An excellent
symposium (which also presents R. Tendler's

opposing view) appears in volume 17 of the
Journa! Of Halacha And Contemporary
Society (Spring 1989). Finally, the October
1991 Jewish Observer contains an interesiing
exchange of correspondence between Rabbi
Tendler and Chaim Zweibe!, General Counsel
of Agudarh Israel of America.

2. A Definition of Irreversible Coma - Report of
the Ad Hoc Commiittee of the Harvard
Medical School to Exaniine the Definition of
Brain Death, 205TJAMA 337-350 (1968).

3. President’s Commission for the Study of
Ethical Problems in Medicine and Biomedical
and Behavioral Research, Defining Death: '
Medical, Legal, and Ethical Issues in the
Derermination of Death (Government
Printing Office, 1981},

4. See People v. Eulo, 63 N.Y. 2d 341 {1984).

5. Brain stem death occurs when, due o trawma,
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Mishnah Ohaloth 1:6, discusses the case
of decapitation, and notes that pirchus,
movement of limbs after. death, is not to
be construed as a sign of life. Rabbi
Moshe Tendler has referred to brain-stem
death as “physiological decapitation.”
With the death of the brain-stem, the
control center of breathing and other vital
functions has been totally and irrevers-
ibly cut off.

In a letter dated May 24, 1976, Rabbi
Moshe Feinstein wrote to Assemblyman
Herbert I. Miller, Chairman of the New
York State Assembly Committee on
Health. Rabbi Feinstein stated clearly,
“The sole criterion of death is the total
cessation of spontaneous respiration...the
total cessation of independent respiration
is an absolute proof that death has oc-
curred.” Opponents of the brain-stern death
definition have attempted to confuse the
public as to Rabbi Feinstein’s position.
Although they are free to disagree with
Rav Moshe’s psak, it is unconscionable
that they should try to misrepresent his
clear and consistent view, i.e. that brain-
stem death is the true definition of death.
Rabbi Mordechai Halperin (Assig, De-
cember 1989) researched the issue care-

" fully and concluded that the evidence was
clear that Rav Moshe definitely accepted
the brain-stem death definition. This was
further confirmed by Dr. Ira Greifer of the
Albert Einstein Medical Coliege, who
had spent several days discussing the
issue in great detail with Rav Moshe. Rav
Moshe’s acceptance of the brain-siem
death definition was also confirmed by
others who had discussed the guestion

with him. In short, the RCA health care
proxy is based on the authoritative deci-
sions of Rav Moshe Feinstein and the
Chief Rabbinate of Israel. It is based on
the very best scientific knowledge avail-

able,
Some Implications

Those who reject the brain-stem death
definition consider it murder to remove
vital organs from a person who is brain-
stem dead, but whose heart is still beat-
ing. The implication of this position is
that organ transplantation is forbidden. A

“doctor would not be allowed to remove

vital organs from the brain-stem dead
body; nor would it be ethical fora patient
to benefit from an organ which had been
the result of “murder.” I asked a ralmid
chacham of my acquaintance who op-
poses the brain-stem definition of death
what he would rule if a Jewish doctor
asked him whether he could reriove the
heart of a brain-stem dead body to save
the life of another person. The rabbi
answered: “let the doctor rely on Rabbi
Tendler!” When I pressed the matter,
insisting that Ae give the psak and not
defer to others, he refused to do so. In
other words, he publicly went on record
opposing the RCA position; and yet,

privately, if confronted with a life and’

death situation he would rely on the RCA
position. Rabbi Mordecai Eliyahy, in a
recent discussion with the RCA, told us
that a number of rabbis who publicly
oppose the Chief Rabbinate’s ruling, nev-
ertheless send their friends and relatives
to receive organ transplants—organs

which can only be taken from a brain-
stem dead body. Several leading rabbis
from Israel recently issued a brief state-
ment opposing the brain-stem death defi-
nition. We have politely requested a
responsum, fully argued and reasoned, so
that we might study the basis of their
psak. No reply has been fonhcommg to
date.

Unfortunately, the brain-stem death
issue—which is actually quite clear and
straightforward—has become a matter of
public controversy and confusion. Since
life and death decisions hinge on this
matter, it is imperative that the public
have lucid and accurate information.
People may choose to follow the RCA’s
decision—based on the finest halachic
and scientific authority - or they may
choose to reject it. There are concerned
and thoughtful arguments which disagree
with it, but everyone should at least un-
derstand what the case forthe RCA is and
should not misrepresent it.

People should not intellectualize and
abstract the issue, but should seé it in
personal terms, If a loved one, Heaven
forbid, needed an organ transplant in
order to live, would you rely on the RCA
decision to allow transplants from brain-
stem dead bodies? Or would you let the
loved one die? Or would you choose the
morally repugnant position of allowing
the transplant even though you believed
that halachically it entailed murder?

The RCA position is not only well-
founded on halachic and scientific au-
thority. It is also humane, responsible

.and compassionate, Itis a demonstration

of responsible halachic and moral leader-
ship to our community. O

Rabbi Angel serves as Rabbi of Con-
gregation Shearith Israel, the historic
Spanish and Portuguese Synagogue of
New York City. The authorieditor of 12
books and hundreds of articles, he has
written and lectured extensively on
halachic issues. His most recent books
are Voices in Exile: A Study in
Sephardic Intellectual History, Ktav,
1991, and The Essential PeleYoetz:An
Encyclopedia of Ethical Jewish Living,
Sepher-Hermon Press, 1991 )
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The Brain-Death Controversy
Continued from page 61

tors, there is a natural temptation to
redefine death so that organs become
available to serve higher ends. It is no
coincidence that the movement towards
acceptance of “brain death” coincided
with the development of cyclosporine
- and other anti-rejection drugs.

Additional considerations involve
triage and allocation of scarce medical
resources. Itis extraordinanty expensive
(in terms of equipment and labor) to
maintain patients on respirators and
other life support and wvsing these re-
sources for “brain dead” patients pre-
vents their deployment for those who
stand a better chance of recovery. Yet a
third irnpetus towards redefinition is an
understandable desire to spare families
the agony and anguish of watching a
loved one experience a protracted death.

For whatever the reason, the cumrent
definition of “death” is now a composite
one: death is deemed to occur when there
is either irreversible cessation of circula-
tory and respiratory functions (the “old”
definition) or irreversible cessation of
all functions of the entire brain includ-
ing the brain-stem.’ The principal utility
of this second standard permits declaring
as dead a comatose, ventilator-depen-
dent patient, incapable of spontaneous
respiration but whose heart is still beat-
ing due to the provision of oxygen via an
artificial breathing apparatusg.

At the outset, two points must be
made absolutely clear. First, contrary to
the misperceptions of many lay people,
“brain death” is not synonymons with
merely being comatose or unresponsive
to stimuii. Indeed, even a flat EEG
(electroencephalogram) does not indi-
cate brain-stem destruction. The human
brain consists of three basic anatomic
regions: (1) the cerebrum; (2) the cer-
ebellum; and (3) the brain-stem consist-
ing of the midbrain, the pons, and the

medulla, which extends downwards to
become the spinal cord. The cerebrum
controls memory, consciousness, and
higher mental functioning. The cerebel-
lum controls various muscle functions
while the brain-stem controls respira-
tion and various reflexes (e.g., swallow
and gag). A patient may be in a deep
coma and nonresponsive to most exter-
nal stimuli but still very much alive. At
most, such patients may have a dysfunc-
tional cerebrum but, by virtue of the
brain stem remaining intact, are capable
of spontaneous. respiration and heart-
beat. Indeed, the most famous of these
cases, Karen Ann Quinlan, was able to
live off a respirator for almost a decade.
While such persons may be popularly
referred to as brain dead, they are more
accurately described as being in a persis-
tent vegetative state [PVS} and are very
much alive under both secular and Jew-
ish law. Removal of organs from such a
donor would indisputably be homicide.
This is even more true for the phenom-
enon known as being “locked-in” where
the patient is fully conscious but unable
to respond.

A second point to keep in mind 1s the
relationship among respiration, circula-
tion, and the brain. The heart, like any
organ, or indeed cell, needs oxygen to
survive and without oxygen will simply
stop beating. Respiration, in turn, is con-
trolied by the vagus nerve whose nucleus
is located in the medulla of the brain-
stern. The primary stimulant for the op-
eration of the nerve is the presence of
excess carbon dioxide in the blood. When
stimulated, the nerve causes the dia-
phragm and chest muscles to expand,
allowing the lungs to fill with air. Spon-
taneous respiratery activity can there-
fore not continue once there is brain
stern destruction or dysfunction. The
heart, on the other hand, is notcontrolled

by the brain but is autonomous. It is
obvious, of course, that unless the pa-
tient is hooked up to a breathing appara-
tus, destruction of the brain-stern will
inevitably lead to cardiac cessation not
because of any direct control the brain
stem exercises over the heart but simply
because the heart muscle is deprived of
oxygen. Where, however, the patient’s
intake of oxygen is being artificially
maintained, the heart may continue to
beat and blood circulate for a consider-
able time after total brain-stem destruc-
tion.® The time lag between brain death
and circulatory death is on the average
only two to ten days, though there is at
least cnecase onrecord whereawoman’s
heart continued to beat for 63 days after
a diagnosis of brain death.” (Indeed, she
delivered a live haby through a
Caesarean section). It is this crucial gap
between cessation of spontaneous respi-
ration and cessation of heart beat that
defines the parameters of the phenom-
enon called “brain-stem death,”

The steps taken in a clinical diagnosis
of “brain death” vary from medical cen-
ter to medical center and those differ-
ences may have significant halachic re-
percussions but will typically involve the
following:? (1) a determination that the
patient is in a deep coma and is pro-
foundly unresponsive to external stimuli;
(2) absences of elicitable brain-stem re-
flexes such as swallowing, gag, cough,
sigh, hiccup, corneal, and vestibilo-ocu-
lar (ear), (3) absence of spontanecus res-
piration as determined by an apnea test;?
and (4) performance of tests for evoked
potentials testing the brain-stem'srespon-
siveness tp a variety of extemal stimuli.
These tests are to be repeated between 6-
24 hours latey to insure imeversibility —
with life support supplied for the interim
—-and a specific canse for brain dysfunc-
tion must be identified before the patient

the brain swells and the pressure in the skull
rises to exceed blood pressure. The brain is
deprived of blood and oxygen and the brain
tigsue begins to liquefy {lysel. While toral
dysfunciion occurs mimutes after deprivation
af oxygen, totaf liguefication does not take
place umiil some time after cardiac death,
indeed sometines several days after
internment,

6. A good descripiion of the sciemific aspects of
brain death can be found in 24 Tradition /, &-
14 (Summer 1989) (Dr. fakobovitz's
annotasions to the Chief Rabbinaie's ruling)
and in Kielson, “Determining the Time of
Death-Medical Aspects,” |7 Joumal of
Halacha and Contemporary Society 7-13
{Spring 1989),

7. See sources cited in Bleich, "Of Cerebral
Cardiac Dearh", 24 Tradition 44, 61 n.5
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{Spring 1989), reprinted in Time OF Death In
Jewish Law, pp. /29-160.

&. Much of this information was derived from
the articles cited in note & and a communica-
tion of Rabbi Moshe Tendler 1o the members
of the RCA dated Summer 1991,

9. Apnea testing lakes many forms. One
standard test may involve providing the
patient with 100% oxygen for 20-30 minutes
through the respirator and then shutting off
the machine, thereby allowing the carbon
dioxide in the blood to rise but ar the same
time aflowing for passive gaseous diffusion
of oxygen through the tnbes of the machine
or through a wbe inserted directly into the
trachea. This allows the CO? in the blood to
rise, enabling a resi af the respiratory
response withour depriving the parient of
necessary oxygen in the interim, While a

-

@+

normally-functioning brain-stem would
induce respiration at a fairly low pressure of
CO, a diagnosis of death will not be
confirmed until the COF pressure is
considerably above the normali wriggering
point but revertheless fails 1o elicit a
respiratory response.

10.Note that a flat EEG (eleciroencephalogram)
is not a necessary condition for a brain death
diagnosis. A flat EEG does nat in any event
insure brain-stem death but at hest, indicates
only absence af (perceptible} upper brain
activity. Conversely, even in patienis with a
brain death diagnosis, sporadic, minimal
EEG activity has otcasionally been found.
The Harvard critevia regard a flar EEG as
helpful and confirmatory but not essential to
a brain death diagnosis.

11. Compare leiter of Rabbi Tendler printed in
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will be declared dead.!

An additional test that is sometimes
employed (when other clinical tests are
deemedinconclusive)isradionuclide ce-
rebral angiography [nuclide or radioiso-
tope scanning]. A harmless radioactive
dye is injected into the patient’s blood-

stream, typically through the intrave- -

nous tubing already in place. In brain
dead patients, scanning will reveal an
abrupt cutoff of circulation below the
base of the brain with no visible fluid
draining away. While many observers

have described this test as nearly 100% -

accurate, others have claimed the brajn-
stem circulation, especiaily in the me-
dulla, is not well-visualized and absolute
absence of biood flow to this region
cannot be diagnosed with certainty."

Note that a patient who is brain dead
may theoretically continue to have
muscle spasms or twitchings or even sit
up. Whether this so-called Lazarus Re-
flex is an indicator of life will be dis-
cussed in dile course; what is undisputed
is that such movements are coordinated
not from the brain but solely from the
spinal cord. It should also be noted that
there are several instances of clrmcally
brain dead patients carrying live babjes
to term.'? Again, this may or may not be
significant.

Is Brain-Death An Acceptable
Halachic Criterion of Death 2

This question breaks down into two
distinct issues. First, is irreversible dys-
function of the entire brain a valid crite-
rion of death? Second, even if the answer
is yes, are the medical fests curréntly
utilized in establishing such a condition
halachically valid indicators of its pres-
ence? One could easily subscribe to

“whole brain” death as a concept and yef
reject the particular diagnostic tools
employed.

There are anumber of halachic sources
that are relevant to the question of “brain
death,” the most important being the

Mishnah in Oholot 1:6, the Talmud in
Yoma 85a, passages in Teshuvot Chatam
Sofer and Teshuvot Chacham Tzvi, and
various pronouncements of R. Moshe
Feinstein in his Jggrot Moshe." This is
not the forum for a detailed examination
of these sources other than to note that a
number of them are equivocal and sub-
Ject to a variety of interpretations.

Briefly stated, the Mishnah in Oholot
establishes the dual propositions that,
first, physical decapitation of-an animal
is a conclusive indicator of death and
second, some degree of subsequent move-
ment is not incompatible with a finding
of death provided that such movement
qualifies as spastic in nature (pirchus
be’ alma) like the twitching of the “sev-
ered tail of a lizard.” The Talmud in
Yoma 85a, dealing with a person trapped
under 2 building, rules that a determina-
tion of respiratory failure establishes
death without the need to continue to
uncover the debris to check heartbeat.
Proponents of “brain death” argue thata
dysfunctional brain-stem is equivalent
to a decapitated one, (physiological de-
capitation), that destruction of the brain
stem inevitably means inability to spon-
taneously respire (meeting the criterion
in Yoma) and that subsequent “move-
ment,” whether the l.azarus Reflex or
the heartbeat, falls into the category of
pirchus since such movement is not co-
ordinated from a *‘central root and point
of origin,”™" i.e., the brain.

The counter-arguments are: first,
physiological dysfunction is not the

equivalent of anatomical decapitation.’

The only phencmenon short of actual
decapltat:on that might similarly qualify
is a total liguefication (lysis) of the
brain, something that probably does not
occur until well after cardiac arrest. Sec-
ond, accordm_g to Rashi in Yoma, cessa-
tion of respiration is a conclusive indica-
tor of death only when the person is
“comparable to a dead man who does not
move his limbs.” While certain forms of
postmortem movement may be charac-

terized as merely spasmatic and would
not qualify as “movement,” the rhyth-
mic coordinated beating of a heart and
the maintenance of a circulatory system
can hardly be characterized as pirchus
since such heartbeat is life-sustaining
and identical to that in an normally-
functioning individual. Reference is aJso
made to the teshuvot of Chatam Sofer
and Chacham Tzvi who both write that it
is only the cessation of respiration and
pulse (heartbeat) that allows for a deter-
mination of death and the Gemara in

Yoma merely creates a presumption that
upon cessation of respiration and an ap-
propriate waiting time, one is permitted
to assume that heartbeat has stopped as

- well. Since this assumption is obviously

not true in the case of “brain dead”
patients hooked up to respirators whose
heartbeats are monitored, such patients
may not be declared as dead.

The position of R. Moshe Feinstein,
whose psak could well have been defini-
tive at Jeast in the United States, is
unfortunately a matter of some contro-
versy. His son-in-law, Rabbi Dr. Moshe
Tendler, a Rosh Yeshiva in RIETS and
Professor of Biology, Yeshiva College,
has vigorously argued that Rabbi
Feinstein supported a total “brain death™
standard based on the concept of decapi-
tation in Mishnah Oholot.* His position
finds strong support in Iggrot Moshe,
Yoreh Deah JIT no. 132 which seems to
validate nuclide scanning as a valid de-
terminant of death. This is also the un-
derstanding of the Israeli Chief Rabbin-
ate, R. David Feinstein, (who admits,
however, to having no inside informa-
tion on the topic) and R. Shabtai
Rappaport, the editor of R. Moshe's
responsa. '

Others, however, have interpreted his
teshuvot very differently, pointing out
that R. Moshe reiterated twice (indeed,
in one instance two years after the “nu-
clide scanning” reference) that removal
of an organ for transplantation was mur-
der of the donor.” (R. Tendler’s re-

the October 1991 Jewish Observer with the
degree of skepticism expressed by Dr.
Keilson, supra nate 6, ar 12. Indeed, some
earlier studies had indicated that
angiography only measures deficit, not
cessation of blood flow even 1o the cerebrum
and that up to 24% of normal blood flow
could siill be present. Modern refinements in
these technigues probably allow for a
definitive determination of zero blood flow 1o
the cerebrum but “persistent perfusion and
survival of the brain stem” remain a distinct
possibility. See studies cited in Bleich, supra
note 7, at notes 13-21. I have no information
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as 1o the accuracy of any of those studies; |
simply point them out for the edification of the
reader.

12, See the sources in the medical literature cited
by Bleich, supra note 7, a1 62 n.5 {ar 133, n.5
in the book).

13. See Teshuvot Chatam Sofer, Yoreh Deah no.
338; Teshuvot Chacham Tzvi, no. 77; and
Tggrot Moshe, Yoreh Deah /1, nos. 164, 174;
Yoreh Deah /i, no. 132; Choshen Mishpat I/,
nos, 72-73.

14. See Petrush HaMishnayot of Rambam to
Ohofol 1:6.

15. See, for exampi bbi Tendler's letier in

(5

October 1997 Jewish Observer,

16. The Chief Rabbinate's ruling accepting
“brain death” explicitly refies on R, Moshe
Jor authority. See Techumim Vol. 7, 187-192
(3746} and Jakobovitz, "Brain Death and
Heart Transplant: The Israeli Chief
Rabbinate's Directives,” 24 Tradition [-14
{Summer 1989); R. David's understanding is
quoted by R_ Tendler in his own October
letter 0 JO; and R. Shabtai Rappaport's
letter appears in 12 Assia no. 3-4 (Kislev
5750j, pp.10-12.

17. 5ee Iggrot Moshe, Yoreh Deah {J, no. 174
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sponse: Both of those reshuvot refer to
comatose patients in a persistent vegeta-
tive state who are capable of spontane-
ous respiration and are very much alive
and not to those who are respirator-
dependent). They aiso cite R. Moshe’s
express opposition to proposed “brain
death” Jegislation in New York unless it
contained a “religious exemption.”" (R,
Tendler’s response: Although R. Moshe
accepted the concept of “brain deathi,”
his support of an exemption was simply
to accommodate the views of other reli-
gious Jews who disagree). Finally, they
note that in the very teshuvah upho]ding
the use of angiographic scanning, R.
Moshe approvingly cites Teshuvot
Chatam Sofer, Y.D. no. 338 (who insists
on absence of dofeik, pulse, and indeed
states that one is dead only if there is an
inability to breath and no other sign of
life is recognizable with them (Vegdm Io
nikarim bahem inynei chiyut achairim).
Their conclusion: R. Moshe merely vali-
dated nuclide scanning as a criterion to
verify one determinant of death, ie.,
absence of respiration, but did not main-
tain that it alone was sufficient.” This
author certainly lacks both the compe-
tence and the authority to resolve this
dispute but presents it to the reader so
that he may see why this area has been so
fraught with unresolved controversy.

Contemporary Views

The following is a cataloguing of the
major schools of thought among con-
temporary poskim and rabanim on the
brain death issue and somé of the recent
events connected with this question.

1. Asnoted, Rabbi Dr. Moshe Tendler,
has been the most vigorous advocate for
the halachic acceptability of brain death
criteria. In his capacity as chairman of the
RCA’s Biomedical Ethics ‘Committee,
Rabbi Tendler spearheaded the prepara-
tion of a health-care proxy form that,
among other innovations, would autho-
rize the removal of vital organs from a
respirator dependent, brain dead patient

for transplantation purposes. Although
the form was approved by the RCA’s
central administration, its provisions on
brain death were opposed by amajority of
the RCA’s own Vaad Halacha (Rabbis
Rivkin, Schachter, Wagner and Willig).®

2. The Israeli Chief Rabbinate Coun-
cil, in an order dated Cheshvan 5747, has
also approved the utilization of “brain
death” criteria in authorizing Hadassah
Hospltal to perform heart transplants but
onasomewhatdifferent theory than Rabbi
Tendler. Positing that cessation of inde-
pendent respiration was the only criterion
of death (based on Yoma 85 but some-
what inexplicably also citing Chatam
Safer, Y.D. no. 338), the Rabbinate ruled
that brain death was eonfirmatory of irre-
versible cessation of respiration. Theo-
retically, this would allow for a standard
far less exacting than clinical brain death,
perhaps nothing more than failure of an
apnea test. Indeed, Dr. Steinberg, the
principal medical consultant to the Rab-

* binate, dismissed any requirement of nu-

clide scanning since destruction of the
brain’s respiratory center may be conclu-
sively verified without such test.? Since
defining “death” exclusively in terms of
inability to spontaneously respire would
lead to the absurdity that even a fully-
conscious, functioning polio patient in an
iron lung is dead, a subsequent communi-
cation from R. Shaul Yisraeli, a member
of the Chief Rabbinate Council , qualified
the Rabbinate’s ruling by imposirig, as an
additional requirement, that the “patient
be like a stone without movement, ™ (but
apparently maintaining that heartbeat
does not qualify as such movement). It is
probable, though not certain, that R.
Tendler's test of “physiological decapita-
tion” and the Rabbinate’s newly formu-
lated test of “respiratory failure coupled
with profound nonresponsiveness”
amount to the same thing though the
Rabbinate has not retracted from its
noninsistence on nuclide scanning.

3. Rabbil. David Bleich, Rosh Kollel
at Yeshiva University and author of many

papers and a recently published book on
the subject, has stated that anything short
of total liguification (lysis) of the brain
cannot constitute the equivalent of de-
capitation. He further maintains, relying
on Rashi in Yoma, the Chatam Sofer, and
the Chacham Tzvi, that even total lysis
would be insufficient in the presence of
cardiac activity but dismissed the matter
as being only of theoretical importance
since cessation of heartbeat inevitably
occurs prior to total lysis. He also asserts
thathis position is not based onstringency
in case of doubt but rather on the certainty
that the brain dead patient is still alive, a
certainty that could be relied upon even to
be lenient, e.g., 2 Cohen may enter a
“brain dead” patient’s room without vio-
lating the prohibition of tumat met.

4. Rabbi Aaron Soloveichik, Rosh
Yeshiva of Brisk and RIETS has gone
slightly further than Rabbi Bleich, Even
if the heart has stopped and the patient is
no longer breathing, the patient is alive if
there is some detectable electrical activ-
ity in the brain.® It has been noted,
however, that there is no récorded in-
stance of this phenomenon oceurring.

5. Rabbi Hershel Schachter,” Rosh
Yeshiva and Rosh Kolle! of RIETS; has
taken a more cautious view. Concedmg
that the concept of “brain death” may
find supportinthe decisions ofR Moshe,
he concludes that such a patient should
be in the category of safeik chai, safeik
met (doubtful life). While removal of
organs would be prohxbxte;i as possible
murder, one would also have to be strin-
gent in treating the patienit as met, e.g., a
Cohen would not be allowed toenter the
patient’s room.*

6. Mostcontemporary paskiminEretz
Yisrael (other than the Chief Rabbinate)
have unequivocally fepudiated the con-
cept of death based on neurological or
respiratory criteria.® Of special signifi-
cance are recent letters® signed by R.
Shlomo Zalman Averbach and R. Yosef
Elyashiv, widely acknowledged as the
leadirig poskim in Eretz Yisrael, (if not

{5728) and Choshen Mlshpal 1L, no. 72
(5738} The teshivah in Yoreh Deah 11, no.
132 cited in support of brain death criteria
was authored in 5736.

'8. Written statement of 8 Shevat 5737.

‘9. It should be noted, however, that the
teshuvah concerning nuclide scanning was
addressed 1o R. Tendler for his own
guidance, surely entitling his understanding
of the responsa to great weight.

0. The current status of the original RCA proxy
is unclear. in light of the negative psak of
Rabbis Angrback and Elyvashiv, Rabbi Marc
Angel, the President of the RCA, circulated a

pring 5752/1992

cover letter to the memberghip cautioning
thar the proxy form should not be used until
the individual rav has thoroughly studied the
issue and consulted experts in the field. Rabbi
Tendler has similarly siated that at least
partions of the proxy form were merély a first
draft to be circulated to rabanim.
Dr. Steinberg's paper, originally prepared 1o
assist the Chief Rabbinate in their delibera-
tions, appears in Or Hamizrach (Tishrei
5748).
22. Quoted in Bleich, Time Of Death at 167-168.
23. His views may be found in 17 Journal Of
Halacha ar 41-50 (Spring 1988}

@

21

—

24. Rabbi Schachter's intermediate position may
be found in the same journal at pp. 32-40.

25. These include R. Elazer Schach, Rosh Yeshiva
of Ponevez; R. Yitzehok Weiss, recently
deceased Rav gf the Eida Chareidis; R.
Yitzchak Kulitz, Chief Rabbi of Jerusalem; R.
Eliezer Waldenberg, author of Tzitz Eliezer,
R. Nisim Karelitz, Chief Rabbi of Ramat
Aharon; R. Shmuel Wosner, Rabbi of
Zichron Meir; and R. Nosen Gestetner.
References to those decisions can be found in
Bleich, Time Of Death ar [44-145,

26, Letter of 18 Menachem Av 5751, A second
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the world) stating that removal of organs
from a donor whose heart is beating and
whose entire brain incloding the brain
stem is not functioning at all is prohib-
ited and involves the taking of life. Un-
fortunately, these very brief communi-
cations do not indicate if the psak is
based on vadei (certainty) or safeik
{doubt) nor do they address what the
decision would be in case of total lysis.

Halachic And Legal
Ramifications

Obviously, in a matter so fraught with
controversy, every family confronted with
the tragic situation of a brain dead pa-
tiert must follow the ruling of its posek.
To the extent the patient is halachically
alive, removal of an organ even for
pikuach nefesh would be tantamount to
murder. The principle of ain dochin

nefesh mipnei nefesh — that one life
may not be set aside to ensure another
life— applies with full force even where
the life to be terminated is of short
duration and seems to lack meaning or
purpose and even where the potential
recipient has excellent chances for full
recovery and long life. If, on the other
hand, the donor is dead, the harvesting of
organs to save another life becomes a
mitzvah of the highest order. In light of
the overwhelming opposition to the “brain
death” concept, caution and a stance of
shev v'al taaseh (passivity) appears to
be the most prudent course. How the
“brain death” problem will play out in
other areas such as inheritance, capacity
of a wife to contract a new marriage, or
the need for chalitzah if a man dies
leaving a brain dead child will have to
await further clarification.

There are, however, two other points
that need to be considered. The argu-
ment is occasionally made that if
halachah rejects the concept of “brain”
or “respiratory” death, Orthodox Jews
would be unable to receive harvested
organs on the grounds that the recipient
would be an accessory to 2 murder. As
others have noted,?” this conclusion does
not follow, To the extent the organ in
question wovid have been removed for
transplantation whether or not this spe-
cific recipient consents, i.e., there is a
waiting list of several people, the Ortho-
dox recipient is not considered to be a
causative factor (gorem) in the termina-
tion of a iife. There is no general prin-
ciplein halachah that prohibits the use
of objects obtained through sinful means.
It is true that if, because of tissue typing
and the like, the organ is suitable for only
one recipient and if that recipient de-
clines the transplant, the organ will not
be harvested, an Orthodox recipient may
indeed be compelled to decline. But this
is rarely, if ever, the case.?

A second point: asnoted, “brain death”
is the fegal definition of death in the vast
majority of the United States. New York
is the only state that requires medical
personnel to make a reasonable effort to
notify family members before a deter-

mination of brain death and to make
“reasonable accommodation” for the
patient’s religious beliefs.” In all other
jurisdictions, doctors would be empow-
ered unilaterally to disconnect a patient
from life-support mechanisms once that
patient meets the legal definition of
death.*® Hospital personnel may or may
not defer to the wishes of the family but
there is no duty on their part to do so or
even to ascertain what those wishes are.”
~ Perhaps one point of consensus that
may emerge in an area otherwise fraught
with acrimonious controversy would be
the desirability of enacting “religious
accommodations” exceptions nation-
wide. After all, even the proponents of a
“brain death” standard understand that
others, in all honesty and conscience,
may hold a different halachic view, one
which they should not be compelled to
violate. Hopefully, our communrity will
be responsive to such an effort. '

Conclusion

“You preserve the soul within me and
You will in the future take it from me”
(Daily Prayers). Only God who is the
source of all life can take life away. We
are enjoined to cherish and nurture life as
long as it is present, no matter how fleet-
ing or ephemeral. Yet it is precisely
because each moment of life is so pre-
cious that God has imposed on man the
awesome responsibility of defining the
moment of death, the point after which
the needs of the dead may, and indeed
must, be subordinated to those of the
currently living. No one has ever seen a
neshamah leave 2 body and it is the
unenviable task of our gedolim and poskim
to tell us when this occurs. May Hakadosh
Baruch Hu grant them the insight to truly
make our Torah a Torat Chayim. [}

Rabbi Breitowitz is the Rabbi of the
Woodside Synagogue in Silver Spring,
Maryland and Assistant Professor of Law
ar the University of Maryland Law
School. He is the auwthor of a forthcom-
ing book, The Plight of the Agunah: A
Study in Halachah, Contract and the
First Amendments.

letter reaffirming this stance was issued
during the Aseret Yemei Teshuvah 5752,

27. See comments of R. Soloveitchik, cited in note
2. .

28. According to a recently published article in
the Journal Of The American Medical
Association (Jan. 1992}, the demand for
kearts, kidneys, and lungs far exceeds the
avaifable supply.

29 See IONY. C.RR., sect. 400-16 {1987}, The
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regulation mandating religious accommoda-
tion is aiso reprinted in an excellent article by
Zweibel, "Accommodating Religious
Objections te Brain Death: Legal Consider-
ations,” 17 Journsl of Halacha 49 (Spring
1989).

Of course, even in New York, only "reason-
able accommodation” is required and one
can well imagine triage considerations

30.

Sforcing patients off respirators prematurely. @

31. Moreover, even where doctors defer 1o the
Jamily's wishes, insurance companies may
refuse to pay the costs of sustaining what is
legally regarded as a cadaver. This is likely
not to be a problem in New York since the
reguflatory duty of "reasonable accommeda-
tion" prevents a determinarion of brain
death.
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LETHAL LEGISLATION

RORERT BERMAN

Imigine for a moment you are teeminally il and someone magicalty has the antidote 10 your
itiness huried in his body. He s willing to have it surgically removed, but only if vou pay him
for his pain, recuperation ime. and the risk of having surgery. You would piadly agree, bu(
there is one catch: US. law prohibits i, As a resull, yvou die,

Welcome: to the world of oegan failure, where demand for organs lar outstrips supply and
buying organs is illegal. Over the past decade. the number of people wailing for organs has
grown frem thirty-five thousand 1o cighty-seven thousand, while the munber of organ donors
has remained fat, By and farge. all atempts 1o increase organ donation rates have failed.
(Hiving menetary compensation to incentivize live kidney donors is, in many cases, the last
chanee for life for the fifty thousand Americans awadting a Kidney. Yel due o LLS, legisiation
that prohibits the selliag and purchasing of organs, more than sixy-five hundred Americans die
unneeessarily every yeur,

fre 1984, without much debate, Congress hastily passed the Notfonal Oraan Transplant Jdct
{NOTA) that, inter alic, mukes « a federal erime te parchase or sclt human organs for use in
human transplantation. NOTA was enacted, in part, o protect poor people from being exploit-
ed. Tromeally, it does just the oppesite, de facro discriminating against poor people in nwo
WUVS
Fhrstostnee NOTA makes buying un organ dlegal. the only avenue to obrin one. given thar
et hat demand far outstrips supply, ix the black market. Every year, approximarely three hun-
dre wealthy Americans travel 1o the third world, where iw enloreement is ofter more lax, in
ord toaeguire Kidneys. Poor Americans, on the other hand, canvot afford the airfare, let alone
the rice of o kidney, which efien exceeds $100.000,

sccond, s an aer of misgaided patermalism, NOTA deprives poor peeple the right 1 sell
tiweir Kidoeys i an eflort w “protect” them from their own “poor pudgment.”™ Hthe governiment
desires to address cconomic inequakity, it should provide the peor with better aceess o basic
I the absence of providing thorough health coverage, the gov-

necessities, such us health care.
ernment should allow peor people the ageney to aet in their vswn best interest. Qutlawing the
sule of organs will not cerrect underlyving social inequalities,

The unreguliated and illegal nature of the growing black market for organs results in artifi-
cially inflated kidney prices {research shows that under a regulited free market kidneyvs would
sell for 83.000 eather thae S100,000). brokers absconding with deposits withour detivering the
organs, and an increase in mediewl risks due o the back-room operating environments found
in the Far East und South America. Back-room organ procurement today is the itlegal abortion
of vesleryedr.

Historically, the public fecis that 1o denate an organ is divine bt to scH an argan is sinfui,
The abjecrions most often heard can be divided into rwo eategorics: cthical and pragmatic.
Selling a body part seems, at first blush, uncethicnl, Yet curent US. law allows a person o do
st than s fegad tor mun o sedl thelr sperns. wornen 1o self their limited sumber of reproduc-
tve egps. and people o sell their blood and hair, all of which specifically render the budy o
commudsty, To apply a different stndard o crgan dosstion is inconsistent and, in fact. uncth-
icul.
Eshical support for financial compensation for organs is foand i some religious law: the
past three chictrabbis of Israel have atl ruled what it is ethicatly permissible for both donor and
reck et to exchange finsncial remuneratios (or soorgan by explaining tha altimately acen-
ng conomic gain from this act woukd not deprive the fife-spving donation of its original eth-

reab jualiy.
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Another concern is that poor people need (e be protected fron: the pressare they might feel
toseld an vrgan in order to recetve the incame. Yer pressure can stem from sources other than
lngaciad peeds. A family member most Bikely feels obligated to “volustarily™ donate an organ
to @ redative due o feelings of goilt or pressure from other family members, These pressures
migkt be even greater than those that a poor person feels due t economic desperation, Yet the
gove niment chooses not 1o prohibit wtruistic family donations on these grounds of pressure. (IF
the overnment is adimmnant 1o “protect” the peor from selling their organs, it conld legalize pay-
mer  for argans and ban the poeor from the donar pagl while at the sume e offering o high-
cor e prer organ ke induce the middle class to sell. OF course this 1o is discrimination against
the poor.}

There are twa commondy rised pragniatic objections o permitting the sale of organs, First,
the government doesn’t want to encourage people to undergo the medical risk of surgery. But
the povermment does so by encotrasging abrvistie donations, and genting paid for it deesn't
incredse this risk, Also. the medical cstablistiment finds this risk of surgery 1o be aceeptable (1
in 20,000 chance of dying).

Secoml, there exists the concern that life withow an argan {e.g.. liver fobe or kidney) will
shorten une’s life span. This fear i mued by the fact that a liver cut in half grows hack o ful}
size and forctions perfectly, and empirical evidence shows that one can live a normal life span
with only one kidney, Accordingly. risk-conscious msurance companics do not raise their ranwes
for 2omeone whe donated a kidney or a liver lobe.

Additionally, it is net unheard of for sociery to pay someonc to bear a health risk for the
benefit of others. Examples of sueh arrangements include the hazard pay offered to journalists
in witr senes, coalminers, bridge builders, (tremen, and bomb disposal experts.

NOTA mandated the creation of the United Network of Organ Shaging (LUNOS), the
quasigovernmental organization that helds 3 mopopely on organ procurement. i is UNOS tha
persists o supportng the no-sale policy regardless of the organ shortage and 1he rising num-
ber of accompanying deaths,

To make mauers worse, UNOS creates more obstacles by prohibiting donors from donal-
ing organs bascd on the recipient’s ethaie or religious atfiliation. UNOS requires that a good
Samaritan donate biindiy, not knowing anything particsiar shout the recipient that would maoti-
vitte the donor to donate. To do otherwise, UNOS believes, would be discrimmanon,

ut this upprouch eiicetively removes alt Incentives {or altreistie donuiton. 115 Bumun
mat :to want 10 liclp a person wio belongs (o the group that you wentify with, Favoritism
tow ¢l one™s own growp, knows as particularism, is # natural sociological phenomenon. So s
aves ol people not being able lo direct their donation 1o group members they ideatify with,
peofte simply doa™t donate a all. UNOS would rather operate in the fantasy of a normative
politieally correct worfd rather than in reatity,

I fact, focrprimts of particularism are nonethueless visible in other legally and socially
acceptable acts. A Black person msy beave alt his assets w a college fund that supports only
Black students, und expectant mothers asre allowed to “diseriminate” when sclecting their
unbora chitd’s aduptive parents.

Furthermore, people are allowed 1o donate afl of their moncey w the religious institution of
thelr choice, such as a church, and they are not required by law 1o donale blindby (o the chaci-
ty that needs the moaey the most or e equally divide their money between all the ditferent
laiths.
H particalarism is allowed in allecaring vne’s financial assets, why shouldn Uit similarly be
permitted with ong's phiysical asscts -¢speciaty when this policy would increase overall ergan
donor rates? H UNOS™S polivy were applivd to the charitable seclor, it would greatly reduce
charitable giving. People have a right to choose the recipient of their kidneys as well as ther

LY,

)
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By depriving sick Americans aceess to meuns thar can save their lives. NOTA violntes the
Universal Decluration of Huwman Rights {10 which the United States is a sigratory) that recog-
nizes a citizen's right 1o life. The Intemational Forum for Transplant thies has recommended
lifting 1he ban on kidney sales from living kidney donors pending better justification for the
prohibitior of such transactions. Their e}l should be heeded.

Teens of thousands of Americans have necdlessty dicd because sefling organs is ilegal and
abiruistically donaling organs w a person based on similarity of faith or race is prohibited. This
appailing loss of life is avoidable, UNOS needs to be challenged to allow directed donation,
and NOTA legisiation must be changed to allow for financial remuneration. Paying for an
organ 15 morally odrous only to une who is sot dyving to get ong,



X .Tzelem Elokim as a Source for Human Obligations

Tikkun Olam - Engagements With the World at Large



Izelem Elokim as a Source for Human Obligations
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1} Genesis 1:26-27
And God said: 'Let us make man in our image, after our likeness; and let them have dominion ovér
the fish of the sea, and over the fowl of the air, and over the cattle, and over all the earth, and over
every creeping thing that creepeth upon the earth.! And God created man in His own image, in the
image of God created He him; male and female created He them.
v P9 A (2
‘DT M Ay ooilo-i DY °D 1% 107 DR DG 07 39 ()

2) Genesis 9:6
Whoso sheddeth man's blood, by man shall his blood be shed; for in the image of God made He

man.
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3) Mishnah Sanhedrin 4:5
For this reason was man created alone, to teach thee that whosoever destroys a single soul, scripture

imputes [guilt] to him as though he had destroyed a complete world; and whosoever preserves a
single soul, scripture ascribes [merit] to him as though he had preserved a complete world.
Furthermore, [he was created alone] for the sake of peace among men, that one might not say to his

fellow, ‘my father was greater than thine’...

4) Laws of Eshnunna 13
A man who is caught in the house of a ranking citizen, in the house, during the daytime, shall pay

ten shekels of silver. He who is caught in the house at night shall die. He shall not get away alive.
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5) Exodus 22:1-2
If the thief is seized while tunneling, and he is beaten to death, there is no bloodguilt to his case. If

the sun has risen on him, there is bloodguilt in that case. He must make restitution; if he lacks the
means, he shall be sold for his theft.

6) Code of Hammurabi 6
If a free man stole the property of church or state, the man shall be put to death. Also the one who

received the stolen goods from his hand shall be put to death.
}
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7).Code of Hammurabi 209-210
If 2 man struck another man's daughter and has caused her to have a miscarriage, he shall pay ten

shekels of silver for her fetus. If that woman has died, they shall put his daughter to death.
X2 e (8
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8) Exodus 21:22.23
When men fight, and one of them pushes a pregnant woman and a miscarriagc results, but no other

damage ensues, the one responsible shall be fined according as the woman’s husband may exact
from him, the payment to be based on reckoning, But if other damage ensures, the penalty shall be

life for life.
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9) Numbers 35:31-32
You may not accept a ransom for the life of a murderer who is guilty of a capital crime; he must be

put to death. Nor may your accept ransom in lieu of flight to a city of refuge, enabling one to return

to live on his land before the death of the priest.
1 2109 R 295137 (10
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10) Deuteronomy 1:17
You shall not be partial to judgment: hear out low and high alike. Fear no man, for judgment is

God’s. And any matter that is too difficult for you, you shall bring to me and I will hear it.
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11} 2Chronicles 19:6
He charged the judges: “Consider what you are doing, for you judge not on behalf of man, but on

behalf of the Lord, and He is with you when you pass judgment.
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12) Deuteronomy 24:16
Parents shall not be put to death for children, nor children be put to death for parents: a person shall

be put to death only for his own crime.
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13) Exodus 21:20-21
When a man strikes his slave, male or female, with a rod, and he dies there and then, he must be

avenged. But if he survives a day or two, he is not to be avenged, since he is the other’s property

—
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